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Current Topics. 
The Leeds Meeting. 


WE print elsewhere the preliminary announcement of the 
arrangements for the Provincial Meeting of The Law Society, 
to be held at Leeds on 26th and 27th September. This is the 
second year in succession that the Society has visited Yorkshire, 
but the hospitality of Yorkshiremen is proverbial, and the welcome 
to Scarborough last year is likely to prove an added incentive 
to a visit to Leeds. And there is ample current matter of 
importance to the Profession to furnish subjects for very interesting 
papers. 


The Central Discharged Prisoners’ Aid Society. 

WE alive elsewhere a report of the recent meeting of the 
Central Discharged Prisoners’ Aid Society. The report is 
based upon a transcript of the shorthand notes of the proceedings 
which Mr. W. W. Jemmert, the Secretary of the Socicty, has been 
good enough to allow us to use. The address of Mr. Justice 
McCarpiz is of exceptional interest, and this we have given in full. 
On another page we review Mr. and Mrs. WEBn’s recent book on 
Prisons, and that book and the meeting just held are among 
the signs of the interest that is now being taken in the welfare 
of prisoners. We are glad to note the statement by Sir Jonn 
Barb, the Parliamentary Under-Secretary for the Home Office, 
that it is the aim of the Department to develop the reformative 
side of the prison system. We have not on recent occasions 
been quite in agreement with the policy of the Department, but 
we do not wish to press that now, :nd we are always ready to 
recognise—probably Mr. BERNARD SHAW would also concede as 
much—that it is the Home Office and the Prison Commission: rs 
who have the practical work to do and who are responsib‘e. 
We shall be glad if our report of the meeting calls attention to 
the work the Society is doing, end helps to win fcr it sympathy 
and assistance. 

35 
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Dr. Bolland’s Readership in Palaeography. 

We HAVE great pleasure in noting the appointment of 
Dr. BoLianp to the readership in “ Palaeography ” at Cambridge 

a position formerly occupied by Professor MAITLAND. 
Dr. BoLLAND is our most distinguished living black-letter lawyer, 
indeed, he is reputed to be the only scholar in the world who 
has made any comprehensive and detailed study of the Year 
Books. Even MairLanp was unable to do more than dip into 
these mines of historical wealth. Dr. BoLLanp adds to profound, 
detailed and accurate research a very marked capacity for 
writing and lecturing on his subject-matter with a profusion 
of illustration and humour which again recalls his predecessor. 
His published courses of lectures on the “ Year Books” and 
the ‘“ Great Eyre” are a revelation to those who open them in 
the anticipation of finding a stodgy analysis of medieval legal 
conditions. 


The Overdue Matrimonial Causes Rules. 

THE Rute Committee of the Supreme Court have got so far 
as to make the draft Rules for the Trial of Matrimonial Causes 
at Assizes which we print elsewhere, but, so far as we have 
noticed, the three high dignitaries of the law—the Lord Chancellor, 
the Lord Chicf Justice, and the President of the P.D. & A. 
Division—are still in delay in prescribing the class of cases which 
can be tried at Assizes, and until that delay is ended the rules 
are useless. Others, as well as ourselves, have so often called 
attention to the matter that we should be quite justified in using 
a stronger term than delay, but the word may suffice. The 
circumstances are well known. The Administration of Justice 
Act, 1920, was rushed through the House of Commons at a 
midnight sitting just before Christmas as a matter of extreme 
urgency, in order that the provincial trial of divorce cases might 
begin at once. 1 power to try matrimonial causes was 
conferred on Commissioners of Assize, but this was “‘ subject to 
rules of court,” and the jurisdiction was confined to cases of a 
nature to be prescribed by the three heads of the law named 
above. In the following January the President announced that 
an Order might be expected at any minute, but the Order 
prescribing the appropriate cases did not come then, and eighteen 
months have elapsed without its coming. To make the rules 
before it is known to what cases they are to apply is very much 
like putting the cart before the horse. 


sy 8. 


Provincial Divorce Towns. 

However, THE Order will, it may be presumed, follow 
immediately. The towns at which divorce business is to be 
taken are Birmingham, Cardiff (or Swansea), Chester, Exeter, 
Leeds, Liverpool, Manchester, Newcastle, Norwich, and Notting- 
ham—a very restricted list, only explicable on the assumption 
that the Assize towns are to be cut down for all purposes. In 
undefended causes the Registrar will determine the place of 
hearing ‘“‘ upon consideration of the petition and of any informa- 
tion in relation to the cause which he may require,” and in 
defended causes, the Registrar will fix the place, if the respondent 
does not agree to the petitioner’s selection. Probably this puts 
too much power into the hands of the Registrar. The place of 
abode of the parties should be the overriding consideration, and 
their station in life should have no more influence on the place 
of trial than it has on a criminal trial. But, after all, the change 
of procedure does not touch the main question, which is the 
change of the grounds of divorce, and the change of the rules 
which prevent divorce being granted on existing grounds when 
this is the obvious course to be adopted in the interest of the 
parties. 


The Enforcement of Oversea Judgments. 

By s. 9 or tHe Administration of Justice Act, 1920, provision 
is made for the enforcement in the United Kingdom of judgments 
obtained in superior courts in other British Dominions. Hitherto, 
in order to enforce here a judgment obtained abroad, it has been 
necessary to bring an action on the judgment, and the above 





section substitutes for such an action the simpler process of 
regis ering the judgment in the High Court. The registration 
will be ordered on the application of the judgment creditor to 
the court (s-s. (1)), and by s-s. (2) certain restrictions are imposed. 
Registration will not be ordered if the original court acted 
without jurisdiction, and so on, so that in making the application 
it will be necessary to give evidence similar to that which would 
support an action on the judgment. By s. 11 provision in respect 
of such applications is to be made by rules of court. Rules have 
now been made, and we print them elsewhere. They are pro- 
visional, but come into operation on the 12th inst. on the ground 
of urgency. The application may be made ex parte or by summons ; 
we do not quite understand this; we thought an application 
whether ex parte or not, had always to be made by summons, 
motion, or petition ; and in accordance with what we have just 
said, there must be evidence verifying the judgment and the 
right to enforce it, and this will be by affidavit. 


The Execution of Jacoby. 

WE MUST EXPRESS our regret that the Home Secretary did 
not advise the grant of a reprieve to JacosBy, the boy of eighteen, 
to whose case we referred last week. JACOBY was recommended 
to mercy by the jury who convicted him, on the ground of his age 
and the absence of premeditation in his criminal act. Moreover, 
he was obviously dull-witted, and the sad character of his 
family history was placed before the Home Office by his indefati- 
gable legal representatives. Public opinion, we believe, feels 
that in the case of a boy of eighteen, whose mind can only be 
half-formed and can scarcely fully appreciate the gravity of 
human conduct, capital punishment could only be justified, 
if at all, where some crime of a cruel and dastardly nature had 
been committed as the result of deliberate, long-prepared plans, 
in circumstances of low cunning and mean motive. No such 
characteristic marked the crime of Jacosy, who killed his victim 
on the spur of the moment, having lost his head through sudden 
fear of detection. It is very doubtful whether the capital 
punishment of persons who commit murder without premedita- 
tion, whether they be men, women or youths, can serve any 
deterrent end; and the Home Secretary would not dream of 
hanging a woman under such circumstances. To hang a youth 
is in much the same category as hanging a woman; either is 
revolting, except where the crime indicates peculiar malice and 
maturity. Since the Home Office has failed the cause of humanity 
in so pathetic a case, surely the only policy for humane reformers 
is to press for a Parliamentary investigation into the modifications 
which common sense shows to be desirable in our antiquated 
law of murder. 


Criminal Insanity and the Court of Criminal Appeal. 


Tue Court or Criminal Appeal, consisting of Lord Hewarr, 
Mr. Justice Greer and Mr. Justice Acton, had before it in 
Rex v. Ronald True (Times, 27th May), an appeal from the verdict 
of “ Guilty ” found in the case of the defendant on a murder 
charge before Mr. Justice McCarpre. The ground of appeal 
was that on the evidence of the medical witnesses, the jury 
were bound to find a verdict of “Guilty, but insane.” No 
complaint could possibly be taken to the direction of the jury 
by the trial judge, who had stretched in favour of the prisoner 
to their very utmost limits the rules as to this defence laid down 
in the celebrated MacNaghten’s Case.. But it was pointed out 
that the only expert evidence as to the state of the prisoner’s 
mind, including that of both the two prison doctors, was to the 
effect that the prisoner was certifiably insane, and it was contended 
that the jury were not entitled to disregard altogether the only 
evidence offered on the question of sanity in forming their own 
opinion based on the demeanour and acts of the accused. This 
seems a strong argument, but it was rejected by the Court of 
Criminal Appeal, which also took this opportunity of reaffirming 
the validity of the rules laid down in MacNaghten’s Case in 
all their rigour. The Court reviewed a large number of recent 
cases in which that rule has been criticised adversely, but held 
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that in none of hem had it actually been relaxed. Their decision, 
at any rate, clears the ground and makes it obvious that only 
from the intervention of the Legislature can there be made the 
necessary amendment of the existing rules required to bring a 
narrow and antiquated legal doctrine into harmony with the 
enlightened medica] opinion and the improved knowledge of 
psychology which mark our own age. The obvious duty of the 
Government is to appoint an expert committee to enquire into 
and report on the rule in MacNaghten’s Case, and the best method 
of amending it. 


Marital Coercion and the Criminal Law. 


WE pRINT elsewhere the Report of the Committee appointed 
in consequence of the Peel Case to consider the question of 
retaining the rule that a wife who commits a crime in the 
presence of her husband is presumed to act under his coercion. 
In old days it was doubtful to what crimes the presumption 
extended. It did not extend to treason or murder, but it required 
a decision of all the judges in the reign of Charles II to establish 
that it applied to larceny (Kel. 31), and the rule now is that 
it applies to all felonies except treason and murder, and to all 
misdemeanours ; though for some time after R. v. Cruse (8 C. & P., 
541) it was considered doubtful whether it applied to mis- 
demeanours. In 1871 Mr. RusseLt Gurney, after consulting 
BRAMWELL, B., held that the doubt was not well founded, 
and that for this purpose there is no distinction between felony 
and misdemeanour (Taylor on Evidence, 11th edition, s. 191). 
The Committee in their Report adopt this as the present law, 
and refer to the law on the subject in the other parts of the 
British Dominions and in the United States. In Scotland the 
rule does not exist ; the New Zealand Criminal Code, by s. 24, 
expressly excludes it. This section came under consideration 
in Brown v. A.-G. for New Zealand (1898, A.C., p. 234), where, 
as the Committee note, Lord Hatspury pointed out the pre- 
sumption does not rest upon marriage merely. It only arises 
when the crime is committed in the presence of the husband. 
Mr. Justice SrEPHEN, in a note ‘to his Digest of the Criminal 
Law, observed that in the then position of married women, 
there was no ground for the continuance of the presumption, 
and clearly there is still less now. The Committee, therefore, 
propose that the whole doctrine of coercion by the husband 
as a defence for the wife should be abolished, leaving her on the 
same footing as other people, that is, free to establish any defence 
of that kind of compulsion, the fear of immediate death or 
grievous bodily harm, which affords a defence to any person 
“except in the case of certain specified crimes.” What these 
crimes are the Report does not state, and we are not sure that 
they exist. 


Interest on Deposit. 

WE PRINTED last week (ante, p. 537) a letter from a corres- 
pondent inquiring as to the liability as between vendor and 
purchaser for interest on a deposit made by the placing of the 
deposit with a bank. If the deposit is paid to the auctioneer 
as stakeholder, then, since he is liable to be called upon to pay 
the money at any time, he is not liable to pay interest to the 
vendor on completion of the purchase, even though he has 
made interest by investing the money: Harington v. Hoggart 
(1 B. & Ad. 577, see the judgment of Parke, J., at p. 588) ; 
and the same rule would apply to a solicitor who receives the 
deposit as stakeholder since he is under the same liability : 
Wiggins v. Lord (4 Beav. 30). But if the deposit is paid té the 
vendor, or to the vendor’s solicitor on the vendor’s account, 
then as a matter of strict accountancy, he should on completion 
pay the interest up to the day originally fixed for completion 
to the purchaser, since up to that time he is entitled to the 
rents and profits and only to interest after that date, and this 
seems to have been the view acted on in Ireland in Re Page 
(1 Dr. & Wal. 31) ; but that was in bankruptcy, and in ordinary 
cases this strict accountancy appears to be ignored, and the 





vendor retains the interest: so stated, though somewhat doubt- 
fully, in Sugd., V. & P., 14th ed. 638. The statement, without the 
doubt, is repeated in Fry on Specific Performance, 6th ed. s. 1423 
but Dart (7th ed. p. 667) only reproduces the doubt. We 
have not found any other expression of opinion. It appears to 
be a matter of practice rather than of strict law, and we imagine 
the vendor usually retains the interest. Of course, if the sale 
goes off, he must return the deposit with interest (Turner v. 
Marriott, L.R. 3 Eq. 744), unless he rescinds under the usual 
condition providing that he shall return it without interest. 


The Dominions and the Judicial Committee. 


THE rumoured desire of Sry Fern to exclude appeals to the 
Judicial Committee in their draft constitution for the Irish 
Free State has been freely commented on in the public press. 
It has been generally overlooked, however, that some limited 
exclusion of this kind has been advocated at one time or another 
by most of the great Dominions. The Australian Commonwealth 
Act of 1900 not only sets up an Australian Court of Appeal, 
which is the final tribunal in the case of all disputes between 
(1) any two states, and (2) any state and the Commonwealth, 
but it also contains powers for restricting the matters appealable 
to the Privy Council. In Canada such appeals are now restricted 
to cases in which the special leave of the Judicial Committee has 
been granted on the ground of their grave public importance. 
No similar limitations have as yet been imposed in New Zealand, 
Newfoundland and the Union of South Africa, but General 
Smuts has never concealed his leaning in favour of abrogating 
altogether any appeal to a court outside the Union itself. 
The tendency of the Dominions has long been in this direction. 
Against this, however, is the general feeling that uniformity of 
law and procedure throughout the Empire is helped by the 
existence of a final tribunal. In South Africa, Canada and 
Australia, however, the proposal has been put forward, tentatively, 
from time to time, that a local division of the Judicial Com- 
mittee shall sit in each Dominion. This would require the 
presence of at least two or three colonial judges who are members 
of the Privy Council in each Dominion, but about that no difficulty 
should exist. The expense and delay involved in bringing cases to 
London tend to be regarded with greater and greater impatience 
every day. But in the case of Crown Colonies, where natives 
are at the mercy of officials not popularly elected, it would hardly 
be safe at present to remove that safeguard for the administration 
of “natural justice and equity,” by local courts, which the 
existence of the Judicial Committee undoubtedly affords. 


‘ 
The Oxford Summer School for Women Justices. 

Tue Universiry of Oxford, in these latter days, appears to 
have ceased to be the “last home of lost causes and impossible 
loyalties.” It is always causing us a new surprise by the 
enthusiasm with which it welcomes innovations. It is interesting 
to find the University giving its benediction and lending one of 
its colleges to the Summer School for Women Justices, which will 
be held under its auspices next Long Vacation. Here the newly 
appointed lady magistrates can reside in college and at the same 
time attend carefully chosen special courses in magisterial law, 
criminology, and practical psychology. These courses should be 
most useful. We ourselves, last year, advised the Inns of Court 
to make a similar provision for the needs of justices, whether men 
or women, who desired to receive a brief period of training before 
taking up their new duties. We will venture to suggest again the 
same scheme. Our plan is that the Inns of Court, in which there 
occur four dining terms of about one month’s duration each, 
» should initiate special courses for magistrates during each of these 
dining terms. This would afford justices not only a training in 
law under the admirable series of readers employed by the Council 
of Legal Education, but also an opportunity of meeting members 
of the Bar and of attending the Courts. Such courses might 
easily include such special subjects as psychology and criminology, 
not at present found in the curriculum of the Council of Legal 








Education or of the Law Society. If the Inns of Court will not 








539 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


June 10, 1922 








move in this matter, then the Law Society might well attempt 
something of the kind. Principal Jenxs and his staff, always 
energetic and advanced in their views, would be excellently 
adapted to undertake such pioneer work. 


Liability of Corporations for the Torts of their Servants. 


AN atrempT to release a Scots Corporation from liability for 
false imprisonment (Scotticé, “ wrongous detention”) effected 
by their servants acting in the course of their duties was defeated 
on appeal by the House of Lords in Percy v. Glasgow Corporation 
(reported elsewhere). Here the appellant, travelling in a Glasgow 
municipal tramway, tendered a penny in payment of his fare. 
The conductor refused to receive it, because it was slightly 
dented, and after a more or less acrimonious dispute, gave the 
passenger into custody on a charge of passing defective coin. 
Needless to say, the man was released, and took proceedings 
for ““ wrongous detention.’ The Corporation disclaimed liability 
for its conductor’s high-handed act on the ground that he had 
no authority to accuse passengers of such offences as this. But 
this limitation of the employer’s liability is inconsistent with 
the wide rule laid down in Lloyd v. Grace, Smith & Co. (1912, A.C. 
at p. 737,) and the House of Lords held that the principle of 


™ Respondeat Superior” applied. 








The Coming Revolution in Real 
Property Law. 

“It will turn the judges, counsellors of law, and students of law 
to school again, and make them to seek what they shall hold and 
advise for law; and it will impose a new charge upon all lawyers to 
furnish themselves with new books of law.” 

THE Law of Property Bill has been considered by Standing 
Committee B, and ordered to be reported. The Committee had, 
we gather from the printed Proceedings of the House of Commons, 
three sittings, on Thursday, 25th May, Monday, 29th May, and 
Tuesday, 30th May. The Committee included the Solicitor- 
General, Sir Rytanp Apkins, Mr. Betrerron, Sir THoMas 
Bramspon, Mr. Foor, Sir James Greic, Mr. Dennis HERBERT, 
Major Hitis, Mr. Honter, Mr. Preryman, and Lieut.-Col. Sir 
Ruys WitiiaMs. We need not refer to amendments which were 
not accepted, or to merely drafting amendments. 

At the first sitting, in Clause 3 (5) (i), the word “ freehold ” 
was inserted before “land.”” With this slight alteration Clause 3 
was agreed to. It is, as we have already stated, the result of a 
compromise between the original promoters of the Bill and those 
who supported Lord Cave’s opposition. Probably the Committee 
felt it was hopeless to attempt to give simplicity to this extremely 
difficult scheme for keeping equities off the title. We need say 
no more at present than that it will be essential for every con- 
veyancer, whether counsel or solicitor, to understand it, and he 
will find it one of the most difficult legal problems he has ever had 
to encounter. Clauses 4 to 6 were agreed to without attempted 
amendment, so that Yorkshire has accepted the reduction of the 
work of its registries to recording transactions in legal estates. 
This concluded the first sitting. 

At the second sitting—omitting, as before, amendments that 
were defeated or withdrawn—Clauses 7 to 21 were agreed to. 
In Clause 22 (2) the Solicitor-General procured the insertion of an 
amendment preserving the inalienability of a title or dignity of 
honour. Clauses 23 to 27 agreed to. In Clause 28 (3), at end, 
the Solicitor-General procured the insertion of words saving the 
right to enforce covenants running with the land. Clauses 29 
to 78 agreed to. These include the whole of Part II (Amend- 
ments of the Settled Land Acts). Clause 79 was amended so as 
to allow the filing of a certified copy of a power of attorney 
instead of the original (Mr. Dennis HERBERT) ; and Clause 80, 
by an addition making a statutory declaration by an attorney, 
that he has not received notice of revocation by death or otherwise, 
conclusive (Solicitor-General). Clauses 81 and 83 agreed to, and 








Clause 84 (Endorsed receipts on mortgages) postponed ; 
Clauses 85 to 89 agreed to. In Clause 90, a new sub-clause added 
—Sub-clause (ii)—attaching restrictive covenants to leasehold 
land after the expiration of fifty years of a term of more than 
100 years (Solicitor-General). Clauses 91 to 104 agreed to. 
Clause 105 (2), which empowers the Lord Chancellor to prescribe 
forms of contracts and conditions of sale, was amended by making 
such forms apply (subject to stipulation to the contrary) to 
contracts by correspondence, but in other cases only by express 
reference thereto (Solicitor-General). When this sub-clause was 
first published we at once called attention to its objectionable 
nature. The amendment does a little to improve it, but it would 
be better withdrawn. Conveyancers do not require the Lord 
Chancellor to make forms for them. Clauses 106 and 107 
agreed to. In Clause 108 (7), at end, words inserted protecting 
personal representatives who retain an infant’s share in trust 
investments instead of paying it into Court (Solicitor-General). 
Clauses 109 to 140 agreed to. This concluded the second sitting. 

At the third sitting, Clauses 141 to 180 were agreed to. 
Clause 181 (5) (iii) was amended so as to require that the Lord 
Chancellor should only make an appointment of a person to hold 
an inquiry with a view to compulsory registration “ after 
consultation with the Law Society.” Clauses 182 to 188 were 
agreed to, and in Clause 189 the date for commencement of the 
Act was altered from Ist January, 1924, to Ist January, 1925. 
On consideration of the postponed Clause 84, amendments were 
made having the effect, we gather, of exempting an endorsed 
receipt from the necessity of being under seal, but imposing the 
same stamp duty as if it were a re-conveyance under seal 
(Solicitor-General). A new clause was added removing the 
restriction to one acre of land acquired for trade unions under the 
Trade Union Act, 1871, s. 7 (Lieut.-Col. Joun Warp), and also 
a new clause as to the application of insurance money on the 
completion of a sale (Mr. Dennis Hersert). The schedules 
were agreed to with slight amendments which it is not necessary 
to notice. 

The above is, we think, a correct summary of what happened 
in the Standing Committee and it will be seen that, practically, 
the Bill goes back to the full House intact, and since no sign of 
opposition of a substantial kind has appeared, it may be antici- 
pated that it will shortly become law. The quotation which we 
have placed above from Lord Bacon seems, therefore, not 
inappropriate. He placed it as an argumentative objection 
to his “ Proposition touching the Compiling and Amendment 
of the Laws of England.” (Works, Vol. 5, 337, at p. 346.) He 
meets it with the answer that he does not propose to touch the 
body and, substance of the law; that will remain; only to 
discharge it of idle and unprofitable or hurtful matter. We have 
heard something of the same kind from the present Lord Chan- 
cellor—the bulk of the Bill is due to the vast mass of useless 
law it gets rid of. And as to the expense of new books, Lord 
Bacon treats it as “not worthy the speaking of in a matter 
of so high importance; it might have been used of the new 
translation of the Bible, and such like work. Books must follow 
science, and not science books.” 

These excellent maxims did not have immediate fruition 
in those days. But they remain for our encouragement and 
edification, and if the substance of the law is now to be changed 
somewhat more than Lord Bacon proposed, yet it is carefully 
disguised as “evolution, not revolution.” In fact it is the 
greatest change which has so far been made at one time in the 
law of property. A hundred years ago, JamMEs HUMPHREYS, 
a leading conveyancer at Lincoln’s Inn, published his “ Outlines 
for a Systematic Reform of Real Property Law,” and it was 
reviewed by BENTHAM in the Westminster Review of October, 
1826 (Works, Vol. 5, p. 389). But it had no result, except so far 
as it was a contributory cause to the appointment of the Real 
Property Commission of 1828, and that, as is well-known, resulted 
in the passing of the great group of real property statutes— 
Prescription, Real Property Limitation, Fines and Recoveries, 
and Inheritance. Later there was the Real Property Act 
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1845, and other statutes came along intermittently, such as the 
Contingent Remainders Act, 1877; but the next great change 
was in the Conveyancing Act of 1881, and the Settled Land Act, 
and Married Women’s Property Act of 1882. Now again, 40 years 
later, a change greater still is coming. It gathers up the sugges- 
tions for reform in details which have been accumulating in 
that period, and it adds to them changes which, whether we 
call them evolution or revolution, will certainly make funda- 
mental alterations in conveyancing practice—chiefly in sales, 
mortgages and settlements—and upon the framework of the statute 
will have to be constructed a new theory of the law of property, 
chiefly as regards real and leasehold estate. For instance, 
it may not improbably be found that in bringing into prominence 
the legal estate and throwing equities behind the curtain, a new 
legal status has been given to equitable interests, and the conse- 
quences cannot be foretold in a hurry. We have during the 
discussion of the Bill dealt with some of its main features. When 
it has become a statute we hope to continue this on a more 
orderly method, and to furnish the profession with such help 
as we can in adapting conveyancing practice to the new conditions. 








The Removal of Marriage Law 
Anomalies, 


One of the peculiarities of the English character is that an 
Englishman so often takes action in most unexpected circum- 
stances. Most of our larger reforms have come about in ways 
which their advocates never anticipated. No human being, for 
example, ever supposed that Female Franchise would be conceded 
in the course of a great war in which every man of military age, 
not for sufficient reason exempted, was conscripted for military 
service. Indeed, we had always been taught that war makes for 
masculine ascendency and peace for feminine. Just in the same 
way, a Committee of Enquiry has been appointed, and action is 
about to be taken, to abolish the plea of “ marital coercion,” 
merely because in a somewhat sensational case attention was 
called to the existence of this plea. As a matter of fact, it is one 
of the commonest defences at Assizes and Quarter Sessions. Not 
a session of the Old Bailey occurs without at least half a dozen 
eases occurring in which a wife has been found “ not guilty,” in 
accordance with the direction of the judge, on this ground. Yet 
the world at large seemed to awake to its existence for the first 
time in the recent case of Rex v. Peel. More glaring instances of 
the anomaly occur every sessions ; yet legal reformers had long 
drawn attention to it in vain. 

If the English were a logical people, one might expect that the 
abolition of this doctrine would be followed by a searching 
examination into all the other anomalies to be found in our 
marriage laws, and an attempt made to get rid of them. But it 
is not at all likely that anything of the kind will be done. Yet 
there are at least half a dozen grossly indefensible inequalities 
and abuses which a matrimonial reformer would consider far 
more important than the trivial one to which so much public 
attention has been drawn. Yet no one—except the logical 
teformer—seems to resent these. Probably the real reason why 
the Peel Case aroused so much indignation was the idea of 
advanced women that the existence of this plea involved a sort 
of slight to their personal dignity. The desire to remove this 
slight, and not a desire for evenhanded justice without privilege 
between the sexes accounts, we suspect, for the agitation which 
has led to the present proposal of reform. 

The anomalies and abuses to which we refer are some seven 
in number. We omit all reference to the grounds of divorce, 
partly because here a religious issue is involved, and partly 
because the double proof supposed to be necessary in the case 
of a wife seeking divorce is more nominal than real. And in any 
tase, public opinion is already committed to the equalization of 
the ground of divorce as between the sexes. We also omit 





reference to the custody of infants, since that is a difficult two- 
sided question. The husband has the prior right of custody, but 
he has also the prior obligation of maintenance of the child, and 
there is not primd facie any anomaly in preserving a difference 
between the rights of guardianship vested in each parent so long 
as a corresponding difference between the obligations of parent- 
hood imposed upon them remain. Nor has anyone suggested 
any real way by which, in a world in which husbands support 
their wives and children, an equal burden of maintenance can 
be imposed on the wife. We also omit from consideration the 
difference between the laws of inheritance as between the spouses, 
since the Law of Property Bill proposes to remove them. 
Eliminating these points, then, the following remain :— 

(1) The husband’s liability for his wife’s torts. 

This is imposed upon him despite the fact that the wife 
retains all her own property, has a right to alimony out of the 
husband’s property, and is perfectly free from the husband’s 
control or custody as regards her person. He cannot restrain 
her from committing torts, or refuse to live with her because 
she doe 8 SO. 

(2) The husband’s liability to pay his wife’s income tax and 
super tax unless the parties are separately assessed. 

Here, again, two questions are often confused, as they 
were by the recent Income Tax Commission. It is quite 
arguable that the present system of assessing husband and 
wife as one household, enjoying one income, is just and 
equitable in the public interest. But it is possible to retain 
this unity of the family as the assessable entity, while 
imposing on each spouse the obligation to pay his or her 
own proportion of the income tax levied on it. At present, 
a husband may be sent to prison for inability to pay the 
income tax of a wife who spends all her income on herself, 
and, in addition, requires him to maintain her. Such hardships 
are quite indefensible. 

(3) The husband’s liability for his wife’s debts. 

This has recently been fully discussed in these columns. 
It is based on the legal fiction of agency. In practice, no 
convenient escape from the grossest oppression is available 
to the husband who possesses an extravagant wife. He may 
plead various defences to legal proceedings, but, in the long 
run, he will always be made to pay a much greater portion 
of his income than is fairly imputable to his wife’s require- 
ments for necessaries. In addition he has the costs of 
vexatious proceedings to meet. 

(4) The husband’s liability for the legal costs of proceedings 
taken against him unsuccessfully by his wife. 

This is theoretically defensible on the ground that the 
right of recourse to the courts against her husband is a 
“ necessary ”’ for a married woman. But, in practice, it puts 
in the hands of an unscrupulous woman a lever to impose 
ruinous costs on her husband. The simple rule that a 
married woman should not get her costs against her husband 
unless she succeeds would be just and would prevent much 
hasty litigation by wives against husbands. In practice, a 
wife with a fair case would always find some solicitor willing 
to act for her on the chance of her winning. But purely 
vexatious proceedings would find no such encouragement as 
at present. 

(5) The husband’s liability to maintain (i) a guilty wife when 
he has divorced her for her adultery, (ii) a wife from whom he 
has obtained a separation order for habitual drunkenness, 
(iii) a lunatic wife who has deserted him prior to her lunacy. 

In all these cases the court or magistrate having jurisdic- 
tion can impose on the husband an order for alimony in 
favour of the wife. This is defended on the ground that the 
husband, rather than the ratepayer, ought to support her. 
But the contention is unsound. A husband whose wife has 
broken all her marital obligations is the victim of his wife, 
and ought no more to be compelled to maintain her than a 
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householder should be compelled to pay the prison expenses 

of the burglar who has stolen his property. To make the 

victim support the wrongdoer is an indefensible injustice. 

(6) The distinction between a husband’s and a wife’s summary 
remedy for breach of matrimonial duty. 

At present a wife can proceed against a husband in the 
magistrate’s court for cruelty or neglect to maintain her, can 
obtain an order often on the most trivial grounds, not 
subject to any appeal except on the law, and enforceable by 
imprisonment, whether or not he has means to pay. A 
husband cannot obtain a separation order except for habitual 
drunkenness, or adultery by the wife, and even in that case 
it is he who has to pay alimony to her—subject to imprison- 
ment in default—not she, the wrongdoer, who has to pay 
compensation to him for the wrong done. 

(7) The absence of any practicable remedy on the part of a 
husband against a wife who has deserted him or refuses to 
perform her matrimonial duties. 

We have left out of consideration certain minor anomalies, 
such as a husband’s liability to pay for the costs of his wife’s 
marriage settlement, even when she settles all her property away 
from him, or the husband’s liability to find security for his wife’s 
costs in divorce proceedings. The former can be avoided by a 
husband with sufficient moral courage ; the latter is an incident 
of the Law of Divorce which we are not considering. 

It will be seen that the list we have given shows that the 
existing anomalies in our marriage laws operate unfavourably to 
the husband. This is natural. For some fifty years the marriage 
laws have been amended, step by step, in favour of wives, but 
no attempt has been made to see that these amendments did not 
automatically—by removing the rough balance of rights which 
previously existed—impose much injustice on the husband. The 
time has come when all these anomalies, thus accidentally 
brought into existence by our haphazard methods of legislative 
reform, should be removed. 

Of course, larger issues, with which we are not concerned in 
this article, remain. The whole question of the respective 
positions of husband and wife is obviously likely to undergo 
reconsideration at an early date. Women complain of the fact 
that they do not receive any precise share of their husband’s 
income, except by the indirect mode of incurring debts he has to 
meet ; they leave out of account, however, that the husband 
receives none of his wife’s property, and that his absolute obliga- 
tion to maintain her is not accompanied by any machinery for 
securing the reasonable performance of her matrimonial duties 
by her. However, there are two sides to all such questions, and 
it is only in an insignificant (relatively) minority of cases that 
these questions ever arise. Married life is a matter of harmonious 
give and take or <ociety would collapse. No doubt, the dis- 
cussion they are now receiving in the press, and the somewhat 
one-sided proposals for reform put forward by women’s organiza- 
tions will in due course lead to a readjustment of the point of 
view of both sexes and the adoption of a more equitable legal 
basis. 








The Spirit of our Laws, 


Talleyrand is reported to have said: ‘‘ Let me make the 
songs of a people, and I care not who makes their laws.’’ As the 
same story is told in similar terms of some other statesman, it is 
probably apocryphal of them all: but the talented and oppor- 
tunist Frenchman of the First Empire might well have uttered 
these words. They have in them the tone of somewhat unreal 
sentimentality which sometimes he affected as a foil to his natural 
cynicism. ‘They mean, of course, that the ideals and emotions 
of a people ultimately dictate the form of its laws: now the 
song-maker dictates and inspires those ideals: hence, in the long 
run, he will be the parent of his country’s laws. There is an 
element of truth in this—but only one little flaw. For at bottom, 
it is not the emotional and idealist element in mankind which 
dictates its.laws. Emotion and Idealism arise easily and 
subside easily. It is the hard realities of life, its economic and 
moral facts, which form human customs, and out of these customs 





grow a country’s laws. Yet in every country these realities act 
in a somewhat different way. For every nation has its own 
distinctive legal system—quite apart from that of all others. Scots 
law, for instance, breathes a spirit quite unlike that of England. 
Whence comes their divergence of spirit ? 

This question is forcibly suggested to us by a perusal of 
Mr. Herman Cohen’s admirable and interesting ‘‘ Spirit of our 
Laws,’’* which now has attained the second edition it so well 
deserves. But we are not quite in agreement with Mr. Cohen 
as to the quintessence of that spirit which may be said to reside 
in the Laws of England. And so we will pursue our own analysis 
into its inner nature. Of course, there are certain points which 
will strike everyone at once. English Law is essentially a huge, 
amorphous thing. It is not a compact symmetrical system—all 
self-contained and self-complete—like the Law of Rome and the 
Code Napoleon or the Law of Scotland. There is something 
of the giant about our Common Law. It suggests a Scandinavian ; 
large-limbed, russet-bearded, vigorous, a trifle heavy and 
awkward, wielding his huge battle-axe on the mail-armour of the 
Norman or the French or the Roman. Titanic strength—that is 
the great characteristic of English Law. The giants piled Pelion 
upon Ossa in order to drag down the gods from Olympus. And so 
our English judges have piled report upon report in massive 
successive efforts to tear the heart out of the principles of 
** Natural Justice and Equity,’ in order that they might embody 
it in the immense “tomb” which we call our system of 
Jurisprudence. 

Here the United States, one of the true houses of our Common 
Law, and perhaps its greatest and truest sphere of development, 
has followed faithfully in our footsteps. Innumerable are the 
decisions and the statutes which pour out year by year ‘‘ without 
stint ’’ to pasture on the vast common of American Law. There 
are forty-eight States and one Central Government all engaged 
in turning out legislation, and so likewise there are forty-nine 
competing judicial authorities, each of which turns out as much 
reported Case Law every year as does our English Supreme 
Court. The Annual Library of an American lawyer is prodigious 
and appalling, both in its expensiveness and in the amount of 
labour it entails upon the conscientious seeker after such truth 
as is to be found in a decided case. Even with the aid of Digests, 
the yearly addition to which exceeds in bulk our Law Reports, 
the American lawyer must find it almost hopeless to keep up 
with the swift current of new law for ever making itself in the 
Land of the West. 

It follows from its very vastness of output that English Law 
is not symmetrical. It is not rational, or harmonious in the way 
that Scots Law, for example, is. Indeed, the late Lord Halsbury 
in his often-quoted dictum in Quinn v. Leathern, gloried in the 
assertion that our Common Law is not a logical system, and that 
therefore no decided case is an authority on any other case except 
one in which the facts are on all fours with it. That overstated 
the empiricism of our Jurisprudence: but it expressed its spirit. 
A reluctance to be logical, to be rational, to be methodical : 
these are marks of our judicial interpretation of the Law. Indeed, 
to the masculine Englishman logic and system in Jurisprudence— 
as in philosophy, economics, religion, politics—have always 
been a matter for good-humoured contempt We regard them as 
‘** unpractical,”’ as ‘‘ doctrinaire,’”’ as ‘‘ French,” as “‘ effeminate.” 
No one’ can doubt that here the rugged magnitude of our only 
half-systematized Common Law truly expresses a psychological 
characteristic of the English as a race. 

The next point about our Law which strikes the outside 
observer is its distrust of the expert, whether as judge or in any 
other capacity. Trial by jury has long been a palladium of 
British liberty, and it is passing very slowly even under modern 
conditions. The expert or assessor has never been loved. 
Except in the Court of Admiralty our judges never exercise 
the powers conferred on them by the Rules of the Supreme 
Court to call upon two assessors to sit with them whenever 
expert knowledge is required. They prefer to acquire their 
understanding of scientific or technical matters by listening 
to the cross-examination in the witness-box of two or more 
very learned academic gentlemen, each of whom holds that 
the accepted scientific view is something the exact contradictory 
of that held by the other. And possibly the assessor only survives 
in the Admiralty Court because there he is a seafaring officer, 
used to discipline, and not disposed to contradict or differ from 
the opinion which the judge obviously wants to hold. No, 
it is quite clear that the successful legal practitioner, and the 
normal judge regard with distrust at once the scholarly knowledge 
of the academic-jurist, the technical science of the lay expert, 
and the experience of the bureaucrat. The extraordinary 
contempt with which our judges have long calmly ignored 
or despised the opinion of the medical world, and, of trained 
psychologists, upon such a difficult subject-matter as “‘ insanity 





* The Spirit of our Laws. By Herman Cohen, of the Inner Temple, Barrister-at-law. 
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is a sufficient indication of their very British characteristic. 
A wholesome amateurism in law and politics, and even in science, 
is one of the most striking marks of our realistic and manly 
national character, which, like Napoleon, has no love for 
ideologues. 

Again, another peculiarity of our law is the really very remark- 
able way in which it has managed to accept at the same time— 
and both together under conditions of reasonable compromise— 
the most opposed of views. For example, Common Law and 
Equity—despite an occasional struggle in earlier days—have 
managed to get on in partnership for several centuries, until 
at last the Judicature Act of 1873 gave sacramental force to 
their previously unhallowed wedding. Again, in a country 
where the Church differs so much in spirit from the State, where, 
as Keble put it, ‘‘ For England’s Church is Catholic though 
England’s self is not,’”’ it is astonishing how the Ecclesiastical 
Courts and the Law Courts got on together in practice right 
down to the Divorce Court Act, 1851. Indeed, to this day 
by an ingenious use of the Prerogative Writs, the Lay Courts have 
managed to instruct the spiritual without nominally or verbally 
disputing the complete autonomy of the latter. The rival 
supreme jurisdictions of the House of Lords and the Judicial 
Committee of the Privy Council are still another example. 
The English genius for the practical compromise of opposite 
views—a philistine counterpart to Hegel’s philsophical recon- 
ciliation of contradictories in a higher synthesis—has always 
been very marked, albeit most Englishmen would heartily 
despise the metaphysics which finds a logical justification for 
such compromises. 

But perhaps the great fertility of our jurisprudence in “ legal 
fiction ” as a mode of effecting changes without admitting 
that one is doing so, is the most really characteristic mark of the 
English spirit in our system of jurisprudence. To the Continental, 
the Englishman has always been—most unjustly—a hypocrite. 
That, because the Continental cannot understand how an 
Englishman can always believe, without any feeling of internal 
inconsistency, any number of mutually destructive views at 
the same time. He lives in many different spheres, and owing 
to the empirical constitution of his mentality, each of those 
spheres tends to be water-tight. The grocer who sells sand for 
sugar on Saturdays, and teaches a Sunday school class on the 
Sabbath, is not, in the least,a hypocrite. He simply makes 
“ business ’”’ and “ religion ’’ his separate and distinct spheres. 
This element in the Englishmen’s mentality has led to his love 
of “‘ legal fictions,’ his willingness to find any dodge for joining 
together what logic has put asunder. Without an element 
of humbug or pretence, no Englishman could really be at 
once a practical man of the world and a genuinely moral being. 
Yet most Englishmen are both. And on law certainly this is so. 











Res Judicate. 


Conveyancing Costs in Actions. 


(Hal! v. Minter, 1922, 1 Ch. 191.) 

Section 2 of the Solicitors’ Remuneration Act, 1881, provides 
for a General Remuneration Order being made regulating the 
remuneration of solicitors in respect of sales and other matters 
of conveyancing, and in respect of other business ‘‘ not being 
business in an action.’’ In Stanford v. Roberts (26 Ch. D. 155) 
Kay, J., held that these last words qualify ‘‘ other business ”’ 
only, and that the General Order made under the section regulates 
remuneration for conveyancing, whether in an action or not. 
But in Hall v. Minter (supra) Sargant, J., has held that in order 
to allow such remuneration in an action, it must be possible to 
distinguish the conveyancing work from work which is covered 
by the costs in the action. In that case the vendor brought an 
action for specific performance of a contract of sale for £65,000. 
The action was, after considerable negotiation, compromised 
upon the terms that half the purchase money should be left on 
mortgage for two years, and that the purchaser should pay the 
vendor’s costs. In these costs an item of £75 was charged as a 
negotiating fee, but the learned judge considered that there was 
no negotiation other than that which led to the settlement of 
the action, and that Stanford v. Roberts did not require him to 
allow the fee. Accordingly he disallowed it. 


The Duly Authorised Delivery of Goods. 


(Galbraith and Grant, Ltd., v. Bloch, Div. Ct., 38 Times 
L.R. 669.) 

A vendor received an order for goods to be delivered at the 
purchaser’s premises. The goods, in fact, consisted of a case of 
champagne. The vendors instructed a well-known firm of 
suburban carriers to deliver the case as ordered. The carriers 
did deliver the case on the purchaser’s premises, obtaining the 











signature of some person on the premises for their due arrivai. 
That person in fact was not authorized to receive goods or give 
receipt for the purchaser. And indeed, the champagne never 
reached the hands of the latter at all. The question arose whether 
the vendors had performed their contract to deliver at the 
purchaser’s premises by delivering the goods, not to him, nor to 
his duly authorized agent, but simply to any person on the 
premises. Probably a century ago no court would have held 
this a sufficient performance of the contract, but modern con- 
struction of commercial contracts is more reasonable. ~The 
county court judge who tried this case took the older view of the 
law and held that there had been no performance in the terms of 
the contract. But the Divisional Court applied the more modern 
test, and suggested that the real point is whether delivery to a 
person on the premises is a reasonable thing to do or not, having 
regard to the accepted customs and practical convenience of 
everyday life. If it is reasonable to deliver to a person on the 
premises, then the further question arises whether there has been 
any negligence in omitting to enquire as to that person’s authority. 
The court held (1) that it is reasonable to deliver goods, ordered 
by a purchaser to be sent to an address he gives, by handing them 
in exchange for a voucher to a person on such premises, and 
(2) that it is not negligence to make no enquiries about that 
person’s authority to give a receipt for the goods. This certainly 
seems the common-sense view of the matter. 





Bailee’s Authority to create a Lien. 
(Pennington vy. Reliance Motor Works Limited, 38 T.L.R. 670.) 


In Pennington v. Reliance Motor Works Limited (supra), Mr. 
Justice McCardie had to consider an interesting lien question. 
The owner of a motor-car ordered from a firm of motor dealers 
a saloon-body for his car; tlhe dealers undertook to provide 
and instal this addition for £500. They handed out the work 
to a manufacturer, who undertook to do it for £377. The owner 
gave the dealers no authority to deliver the car to any third 
party, but, of course, the dealers were bailees of the car for the 
purpose of doing work upon it. Technically the bailment is 
known as the contract of locatio conductio rei operandae. When 
the work was done, the bailees got back the car from the sub- 
contractor, and restored it to its owner, who duly paid them in 
full. They, however, had not paid the sub-contractor; but 
the latter—not having retained possession of the car—could not 
assert any lien on it for his unpaid work. Later on, however, 
the owner sent the car to the sub-contracting works for repairs, 
and they at once put in a claim for their unpaid work, setting 
up a lien on the car. The simple issue was whether or not the 
sub-bailee could claim a lien as against the bailee in such circum- 
stances as these. Presumably he could do so if the owner had 
expressly authorised the delivery of the car to him for the carrying 
out of the necessary additions. Equally certainly, he could not 
claim a lien, if the owner had expressly forbidden the sub-letting 
of the work. But neither of these simple cases existed. The 
question arises whether, in such circumstances as the above, 
a bailee has an implied authbrity to get part or all of the work 
done by someone else, who thereby gets a bailment, and, if he 
has such an implied authority, has the bailee implied authority 
to create a lien on the car in favour of the sub-bailee against the 
bailee. The basic principle in such cases, the learned judge 
held, is the simple rule that a lien cannot be imported by operation 
of law, it must be derived from legitimate authority : Hiscox v. 
Greenwood (4 Esp. 174). In Burton v. Baughan (6 C. & P. 674,) 
Baron Alderson put it this way: ‘If you trust your goods into 
a man’s possession, and he makes a bargain about them without 
your authority, you are not bound by that bargain and may re- 
claim the goods.’’ But the authority may either be express or 
implied: Keene v. Thomas (1905, 1 K. B. 136,) and Green v. 
All Motion Limited (1917, 1 K. B. 625.) A good example of the 
way in which implied authority may arise is found in Singer 
Manufacturing Co. v. London and North Western Railway Company 
(1894, 1 Q. B. 833,) where a railway company was held entitled to 
a lien on a sewing-machine left by the bailee in the cloak-room. 
The bailee was held to have implied authority, by the usages 
of ordinary life, to deposit the machine, while on a journey, in a 
railway cloak-room. But no implied authority tosub-let the work 
can be inferred from the mere giving out of a piece of work to 
be done by a contractor: therefore, there was no lien created 
in favour of the sub-contractor. The judgment of McCardie, J., 
should be read in eatenso ; it is very complete in its summary of the 
decided cases, and, as the learned judge himself points out, 
deals with a point of law of great practical importance to traders 
which has not so far been adequately considered in the text-books. 





The Lord Chief Justice has accepted the offer of Bury (Lanes), his native 
place, to confer on him the freedom of the borough, and the ceremony will 
take place on 11th July, during the Manchester Summer Assizes, 
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Reviews. 
The English and Empire Digest. 


Tue Enouisn anv Emrire Dicest, with Complete and Exhaustive Annota- 
tions. Being a Complete Digest of every English Case reported from 
Early Times to the Present Day, with Additional Cases from the Courts 
of Scotland, Ireland, the Empire of India and the Dominions beyond the 
Seas, and including Complete and Exhaustive Annotations giving all the 
subsequent Cases in which Judicial Opinions have been given concerning 
the English Cases Digested. Volume VIII. Carriers, Charities, Choses 
in Action, Clubs and other Voluntary Associations. Commenced under 
the direction of the late Ean. or Hatssury. Editor-in-Chiefand Managing 
Editor, Sir T. Wittes Currry. Assistant Editor, Harry Geren, 
Barrister-at-law. Butterworth & Co. 

Recent years have seen great enterprises in supplying the legal profession— 
judges, counsel and solicitors—with the means of discovering the law. 
These have come from various sources and have fulfilled their main purpose 
in various ways. One of the greatest is the work of which the eighth 
volume has now been issued, and it gets as far as “Clubs.” “ Bankruptcy” 
occupied two volumes; “ Bills of Exchange and Negotiable Instruments,” 
one; 80 it is not surprising that the letter ‘‘C”’ is but half finished, and 
“Company” is still to come, and everyone can guess for himself the 
big headings under later letters that loom dimly in the future. This is 
not written by way of discouragement, but only in recognition of a stupen- 
dous task—not now undertaken for the first time, though not before on the 
same elaborate and exhaustive scale—the attempt to arrange and give form 
to— 

** The lawless science of our law, 
That codeless myriad of precedent, 
That wilderness of single instances, 
Through which a few, by wit or fortune led, 
May beat a pathway out to wealth and fame.” 

But it is not to serve the few, but the many that this work aims, and if the 
pathway to wealth and fame is not for all, every effort, such as the present, 
means for all who use it increased efficiency and confidence. These are 
reflections that spring naturally to the mind as we watch the evolution 
of an enterprise which, begun under the aegis of the late Earl of Halsbury, 
will, we trust, arrive at a happy ending under the unbroken care of Sir 
T. Willes Chitty. 

In this volume the title “Carriers” has been contributed by Mr. J. H. 
Evans-Jackson, and revised by Mr. Harold G. Meyer; “Charities” has 
been contributed by Mr. Meyer and Mr. Reginald Dodd; “ Choses in 
Action’ by Mr. Harry Geen and Mr. R. K. Handoo; and “ Clubs” by 
Mr. H. W. Wightwick. Between them they account for some 6,500 cases. 
The earlier volumes have already made the general plan familiar. Each 
title is prefaced by a table of contents, divided and sub-divided in such a 
way as to enable the reader to find quickly the cases on the particular point 
as to which he wants help. Under “ Carriers,” if it is a question of pas- 
sengers’ luggage, he sees at once from the table that this is to be found in 
Part VI, “ Carriage of Passengers’ Luggage,” which traces in a series of ten 
sections the unhappy chances that have befallen those who travel by train. 
If it is a question of what is personal luggage, Macrow v. G. W. Rly. Co. 
(L.R. 6 Q.B. 612) and subsequent cases at once spring to the eye, with the 
information that a history of Ireland, a ’cello, a typewriter, a bicycle, title 
deeds, and sundry other articles are not personal luggage; but a plum 
cake, a family Bible, and a Union Jack are. Bicycles were banned in 
1899; typewriters in 1911; and ’cellos in 1921; but in 1919 an Army 
officer succeeded in a claim for his revolver and binoculars as personal 
luggage. And the reader will find as quickly the cases—such as Bunch’s 
Case (13 App. Cas. 31)—which show how far a passenger is safe in entrusting 
his luggage to a porter, or a person who purports to be a porter (see Soanes 
v. L. & 8. W. Ry. Co., 1919, 88 L.J. K.B. 524; 63 Sox. J. 318). But these 
are only random finds in a vast mass of case law, given as examples of how 
easily the system works. Sect. 2, dealing with personal luggage, has, it 
should be noticed, the prefatory note “ see now Railways Act, 1921 (c. 55), 
8. 28 (1) (A),”’ from which it will be found that the Rates Tribunal has power 
to determine the articles that may be conveyed as passengers’ luggage. 

The title ‘ Charities’ presents, as might be expected, abundant matter 
of interest. The question which most frequently arises in ordinary practice 
is whether a sale of land subject to charitable trusts requires the consent 
of the Charity Commissioners. To avoid this requirement, it must be 
shown that the charity falls within one of the exemptions specified in 
sect. 62 of the Charitable Trusts Act, 1853, a section which, for complexity, 
it would be hard to beat. Some years ago a Bill was introduced—we 
believe by Mr. Micklem—to simplify the matter, but it did not pass, and 
no such attempt seems to have been made since. The main difficulty is 
to determine whether funds raised for the charity have been invested in 
land as a permanent endowment, so as to be subject to the jurisdiction of 
the Charity Commissioners, or remain applicable for general purposes as 
income, so as to be exempt. The distinction was established by Re Clergy 
Orphan Corporation (1894, 3 Ch. 145), and has been illustrated by subsequent 
cases. These will be found shortly given at p. 392, with references to 
fuller statement on previous pages—a good example of the careful system 
of cross reference which enables cases falling under different headings to 
be noted under each without waste of space. But here again we only 
select one type of case as indicating the fulness and convenient arrange- 
ment of the heading. ‘‘Choses in Action ”’ is an attractive title for comment, 








but we must refrain. It is enough to say that, as with the other Titles, 
the prefatory table of contents puts the reader at once on the track of the 
case he wants. Thus, if it is a question of the assignment of part of a debt, 
he sees at a glance that this is the subject of Part III, sect. 2, sub-sect. (2), 
and turning to the page indicated he finds Re Steel Wing Co. Ltd. (1921, 
1 Ch. 349) the latest case on the subject. 

To us it has been a matter of interest to look at the Titles and make these 
notes; but we realize at the same time the enormous industry and care 
and the skilful organization which have made this presentment of cases 
possible. The names of the Assistant Editors and the Sub-Editorial Staff 
are given at the commencement of the volume as well as a long list of the 
Associate Editors and Advisory Board—mostly of judicial standing— 
representing all parts of the Empire, and we note that the Organizing 
Superintendent is a lady, Miss Winifred Smallwood. 


The Treatment of Prisoners. 


By Stoney and Beatrice 


ENGLIsa Prisons UNDER LocaL GOVERNMENT. 
Longmans, Green & Co. 


Wess, with Preface by Bernarp Saw. 

15s. net. 

A History or Penat Mersops: Criminats, Wircnes and Lunatics, 

By Georcs Ives, M.A. Stanley Paul & Co. 

The second of these books was published in 1914, but it makes an 
interesting companion volume to Mr. and Mrs. Sidney Webb’s interesting 
survey of the subject in another aspect which has just been published. 
As is well known, penal methods have been marked by a callous brutality 
which has only been modified in quite recent times and in some respects 
is scarcely modified yet. Partly it was due to superstition, which even a 
judge like Sir Matthew Hale was unable to shake off when he enforced the 
cruel laws which in the Middle Ages meant the death of thousands of old 
women. Partly it was due to the readiness of judges to lend themselves 
to the ferocity of punishments which were a tradition from a savage state 
of society. The classic instance of this is the hanging of Mary Jones, 
married girl of nineteen, for stealing some coarse linen from a shopman’s 
counter. The details of this judicial crime are set out in the Introduction 
to ‘‘ Barnaby Rudge.” Partly they were due to the fear of unrest among 
the working classes as when, a hundred years ago, fourteen men were hung 
at one time for the industrial riot which forms the central scene in Shirley. 
Of wholesale executions in quite recent times under the plea—sometimes 
illegal—of military necessity, we need not speak. But capital punishment, 
whether for witchcraft or trifling crime or political reasons, is only one 
aspect of the subject. The prisoner who suffers it is at least quit of this 
world ; man has done his worst tohim. It is with the treatment of convicts 
during detention in prison that both the above books mainly deal. Until 
the middle of the eighteenth century it was possible for prisoners to be 
herded together without any sanitary precautions, with the result that 
the holding of Assizes was a perilous risk for judges and counsel as well 
as other persons attending. Itis recorded that at the Old Bailey in October, 
1750, the stench from the prisoners was so bad that of six judges on the 
bench “four died, together with two or three of the counsel, one of the 
under-sheriffs, several of the Middlesex jury and others present, to the 
number of forty’: Gentleman’s Magazine, January, 1753, cited in Mr. and 
Mrs. Webb’s book at p. 20, note. 

In its worst form, happily, all this is past history. The successive 
attempts at amelioration are described in both these books, but they included 
such mistaken developments as the silent system, and various forms of 
useless and frequently cruel labour, such as the tread-wheel and the crank. 
It was the crank and the brutal punishments which were inflicted by 
Austin, the Governor of Birmingham Gaol, for failure to do the allotted 
task, that led to the Royal Commission on Birmingham Prison of 1854. 
Austin was prosecuted and convicted, but got off with the nominal penalty 
of three months’ imprisonment—‘“‘ the murderous tyrant,” Mr. Ives calls 
him, “‘ who has been lifted into the lasting pillory of shame in Charles 
Reade’s story, ‘It is Never too late to Mend.’” But all through the 
nineteenth century the attempts to improve prison administration were 
accompanied by tragic mistakes in the management of prisoners. In 1877 
occurred the fundamental change in prison administration to which the 
earlier part of Mr. and Mrs. Webb’s book leads up. This was by the Prisons 
Act of that year, which transferred the control of prisons from the local 
authorities—to whom it had fallen when the private prisons of lords of 
manors fell into desuetude—to the National Government. This is described 
in Chapter XII. By the Act of 1877 the ownership of all loca] prisons 
was vested in the Secretary of State, and their general superintendence was 
committed—as that of the national convict prisons had been by the Act of 
1850—to a body of Commissioners, now well known as the Prison Com- 
missioners ; but while the change may have been successful in promoting 
administrative efficiency and economy, it did not lead to any improvement 
in the management of prisoners. The tendency was rather in the direction of 
increased severity, and the enforcement of cellular isolation and absolute non- 
intercourse. At the same time, however, it was made possible for a prisoner 
to purchase alleviation by good conduct. This was under Sir Edmund 
Du Cane, as Chairman of the Commissioners. But there was wide-spread 
dissatisfaction, and this led to the appointment of the Departmental 
Committee of 1894-5, with the result that the replacement of the useless 
labour of the tread-wheel and the crank by productive labour was recom- 
mended, and restriction of the separate system. Effect was given to the 
report by the Prisons Act, 1898, but this brings us to the English prison of 
to-day, which is to be the subject of a separate volume. 
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We have, perhaps, differed from most reviewers in giving prominence 
to the solid inquiry of Mr. and Mrs. Webb’s book rather than to Mr. Bernard 
Shaw’s preface, but the two are so distinct as to make it impracticable to 
treat them together. The book itself is all carefully arranged facis. 
§o is Mr. Ives’ book, but written in a somewhat more imaginative fashion. 
Mr. Bernard Shaw's preface is an attack on the prison system and on 
current methods of punishment as a whole. Their object is three-fold: 
vengeance, deterrence, and reform. But vengeance is merely wicked ; 
as to deterrence, punishments do not deter, because they are uncertain and 
prosecution as a rule is difficult; while reformation is incompatible with 
vengeance. What impresses Mr. Bernard Shaw most is the extreme cruelty 
of imprisonment. He would have every judge, magistrate and Home 
Secretary serve a six months’ sentence incognito, so that when he is dealing 
out and enforcing sentences he should at least know what he is doing. 
Capital punishment as such, he thinks, is likely to disappear, though he 
contemplates the possibility of “lethal treatment” for extreme cases. 
That raises a question upon which we need not at present enter, but as to 
the disappearance of capital punishment under all ordinary circumstances 
we think there can be no doubt. 





The Law of Evidence. 


Roscor’s Dicest or THe Law or EvIDENCE ON THE TRIAL OF CiviL AcTION. 
Nineteenth Edition, by James S. Henperson, Barrister-at-law. In two 
volumes or in one volume, thin paper editions. Stevens & Sons Ltd. 
£3 3s. net. 


Mr. Henderson, to whose capable hands the task of producing this edition 
of the standard work on Evidence in Civil Actions has fallen, has adopted the 
plan—not uncommon in works of recognised authority—of prefixing a note 
ag to the author and successive editors. The book was first published 
in 1827, and Henry Roscoe, the author, saw it through four editions, but, 
born in 1800, he died in 1836, the year of the fourth edition, and, unfortunately 
he did not live to reap the fruits of the success which the rapid appreciation 
of his work promised. The fifth to the eleventh editions show the riames of 
various editors, including Mr. Justice Crompton. In the twelfth to the 
fourteenth Mr. Maurice Powell co-operated with Mr. Justice Day, and 
Mr. Maurice Powell was solely responsible for the fifteenth to the eighteenth 
(1884-1907). At the rate at which editions have appeared, the present is 
overdue, but no doubt current events account for the delay. Mr. Powell 
died in December 1914, but he had made numerous notes for a new edition, 
and these were placed in Mr. Henderson’s hands. The arrangement 
of previous editions has been retained, but Mr. Henderson, like other 
authors and editors, has had to consider the possibility of decreasing 
the bulk of the work, and he has omitted the table of stamp duties, and 


” whatis moreimportant, the subject of marine insurance, and he has shortened 


some of the sections. It is certainly a better plan to omit part of the work 
intoto—particularly a branch of law of a special nature for which in any case 
practitioners might go elsewhere—than to cut down the working parts 
on which reliance is usually placed. 

It is inevitable that a work of this kind should partake of the nature 
ofa general treatise on law. Take such a matter as the sale of real property. 
An action in respect of such sale may raise points covering the whole law 
of vendor and purchaser, and, indeed, from the wealth of reference to cases 
in the few pages (232-254) devoted to such actions, it is obvious that the 
whole matter has been reviewed and severely compressed. Yet the numerous 
tases. which occurred last year—e.g,, Rossdale v. Denny (192i, 1 Ch. 57)— 
have been carefully included. Similar treatment has been given to the 
question of support to land which has been much discussed recently in 
Mineral cases, and at p. 694, the list is brought down to Thomson v. 
St. Catherine's College (1919, A.C. 468). But the question of the right to 
mine so as to let down the surface is still a difficult one to answer. These 
are only instances of the manner in which the author and his successive 
editors, and now Mr. Henderson, have taken all the civil law for their 
province and reduced it to a means of collecting the evidence necessary 
to establish civil rights. And, after all, this evidence is the most important 
part of litigation. It is only when the facts are ascertained—or what the 
Court has to take as facts—that the work of applying the law begins. 





Mines and Minerals. 


Tae Law or Mines, QuaRRIES AND Minerats. By Rosert Forster 
MacSwinnty, Barrister-at-Law. Fifth Edition. By the Author. Sweet 
and Maxwell, Ltd. £2 5s. net. Y 
This, we regret to see, is an abbreviated edition of a work which has 

me a standard treatise on its subject. In the preface this is explained 

_* increase in the cost of printing. The cost is two and a half times 

pre-war cost, and the essential condition of producing a new edition 
was that reductions of the most drastic kind should be made in the bulk 

of the work. With this condition Mr. MacSwinney has complied, and to a 

large extent without diminishing the value of the book to lawyers. In 

former editions it appealed also to Mining Engineers and Mine Managers, 
and their special parts have been cut out. This has been the more readily 

because these parts are already available in the separate smaller volume 
published for their use when the fourth edition was issued, and the smaller 


‘volume can be reissued when required. But we regret the curtailment of 


Many of the sections on mining law, which converts them from detailed 





statements dealing with the decisions to general statements, and a com- 
parison between the present edition and the fourth will show that this 
method of shortening has been extensively used. We are afraid the damage 
to the completeness and utility of the book is heavily purchased by the 
saving in cost. 

But what we have said does not apply to the earlier part of the book, 
where the general principlés as to what substances are minerals and as to 
the right to work them are discussed. In view of the great number of 
recent cases, many of which have gone to the House of Lords, and of the 
revolution which has taken place in judicial opinion as to the right to work 
without leaving support to the surface, it has been essential that all this 
shall be treated as fully as in previous editions. It is here, indeed, that the 
main utility of the work lies, and to this part we do not notice that the 
curtailment has extended. The accumulation of all this new wealth of 
decisions, and the new views which have been expounded, make 
Mr. MacSwinney’s new edition very welcome. We do not doubt that he 
shares the regret we have expressed above. 












Books of the Week. 


International Law.—The Journal of Comparative Legislation and 
International Law. May, 1922. Edited for The Society of Comparative 
Legislation. By Sir Lynpen Macassey, K.C., and C, E. A. BrEpwE.t, 
Esq. Society of Comparative Legislation. 

Income Tax.—Income Tax, Excess Profits Duty, Super Tax and Cor- 
poration Profits Tax. Handbook of Rules, Allowances and Exemptions 
for 1922-23, with Tables and Examples and Alterations proposed in the 
1922 Finance Bill. By Cuartes H. Touizy, A.C.LS8., Accountant. 
Waterlow & Sons, Ltd. 6d. net., post free 7d. 








CASES OF LAST SITTINGS. 
House of Lords. 


PERCY (Pauper) v. GLASGOW CORPORATION. 26th May. 


MASTER AND SERVANT-—MISTAKE OF SERVANT—ScOPE OF EMPLOYMENT— 
LIABILITY oF EmMpLOYER—DAMAGES FOR FALSE IMPRISONMENT. 


The appellant tendered a marked or indented penny in payment of his fare 
on a tramway car. The conductor refused to accept it and the appellant, 
refusing to substitute another, was taken to the police station, where he was 
detained for about ten minutes. The appellant thereupon brought an action 
for false imprisonment against the owners of the car. 


Held, that the employés of the defendants were acting within the scope of 
their employment, and that the pursuer had the right to have the issues of fact 
tried out. 


This was an appeal from the First Division of the Court of Session in 
Scotland and raised an important question as to the liability of employers 
for the acts of their servants. The appellant brought the action against 
the respondents, the Corporation of Glasgow, for damages for false imprison- 
ment. In July, 1920, the appellant was a passenger by one of the 
respondents’ tramway cars, and tendered to the conductor of the car one 
penny in payment of his fare. The coin tendered was slightly marked or 
indented, but was not defaced. The conductor refused to accept it and 
demanded another coin which the appellant refused to give. On the 
appellant’s insisting that the coin was a good one and a proper tender, 
the appellant was given into custody on the charge of refusing to pay his 
fare, notwithstanding the fact that the appellant gave his name and address. 
The appellant was then taken to the police station where he was detained 
for about ten minutes. On the following day he was informed that the 
matter was finished and that the charge was @ foolish one. A by-law of 
the corporation provided that it should be lawful for any servant of the 
corporation to detain any passenger evading payment of his fare whose 
name or residence was unknown to such servant. Upon these averments 
the Lord Ordinary approved an issue and allowed the case to proceed to 
trial, but the First Division dismissed the action as irrelevant, on the 
ground that it was a condition precedent to detaining a passenger that his 
name or residence should be unknown, and therefore the officials were 
acting outside their authority. 

Lord HALDANE said he was unable to agree with the First Division 
which had dismissed the action on the question of relevancy simply. He 
thought that the appellant was entitled to have the issues which he had 
raised tried out. The Lord Ordinary sent the case for trial by a jury. 
The Inner House dismissed the action as irrelevant. The Lord President 
held that the pursuer’s averment amounted to this, that the conductor 
and the inspector knew at the time when they purported to enforce the 
by-law that the condition upon which alone they had power to enforce it 
did not exist, for the pursuer had himself stated that he had given them 
his name and address. The Lord President found no alternative 
case set up, that independently of the by-law the giving into custody 
of a passenger who had tried to evade payment of his fare 
was within the general authority committed to the corporation’s tramway 
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employés. He therefore considered that the respondents had given no 
authority to arrest in the circumstances stated. He (Lord Haldane) 
was unable to agree with this holding. The pursuer stated that he had 
made a sufficient and proper tender of his fare and that in mistakenly 
refusing to accept it and in having him arrested the conductor and the 
inspector were acting, although mistakenly, within the general scope of 
their authority as servants of the respondents, The citation of the by- 
law was really made in order to show what the scope of their authority 
was. The employés were not bound to believe the appellant when he 
gave a name and address. It was therefore not clear that they had been 
sufliciently alleged to have known it. But in any view if they were acting 
within the scope of what they were employed to do, although they acted 
mistakenly, the respondents were responsible for what they did on well- 
settled principles. As was laid down by Story in a passage adopted in 
an earlier case by Mr. Justice Blackburn and approved by this House in 
Lloyd v. Grace, Smith (1912, A.C. 737), “the principal is liable to third 
persons in a civil suit for the frauds, deceits, concealments, misrepresenta- 
tions, torts, negligences, and other malfeasances or misfeasances and 
omissions of duty of his agent in the course of his employment, although 
the principal did not authorise or justify or participate in or indeed know 
of such misconduct or even if he forbade the acts or disapproved of them.” 
The limitation is that the tort or negligence occurs in the course of the 
agency, for the principal is not liable for the torts or negligence of his agent 
in any matters beyond the scope of his agency, unless he has expressly 
authorised them to be done or he has subsequently adopted them for 
his own use and benefit. He was of opinion that in the circumstances 
alleged the employés were, within the language of the passage quoted from 
Story, agents acting within the scope of theiragency. The pursuer therefore 
had on this footing the right to have issues of fact, which appear to have 
been relevantly stated, tried out. If that were true the interlocutor of 
the Inner House should be recalled and that of the Lord Ordinary restored. 
So far as this appeal was concerned the appellant having sued in forma 
pauperis was not entitled to more costs than were usually allowed in such 
cases, 

Lord Cave, Lord Frytay, Lord Dunepry and Lord Wreneury gave 
judgment to the same effect.—CounseL: M. Mackay, K.C., and J. G. Burns 
(both of the Scottish Bar); Macmillan, K.C., and A. Crawford (both of the 
Scottish Bar). AGents: D. Graham Pole for W. G. Leechman & Co., 
Glasgow and Edinburgh; Martin & Co., for Sir John Li idsay, Glasgow, 
and Simpson & Marwick, Edinburgh, 


[Reported by 8. E, WitL1Ams, Barrister-at-Law.) 


Court of Appeal. 


HANSON v. RADCLIFFE URBAN DISTRICT COUNCIL. 


No. 1. 18th and 22nd May. 
NON-PROVIDED Scuoot—TEACHER’S CONTRACT WITH 
DismissAL By Locat Epucation Autuorrry—“ Epvuca- 
-J URISDICTION—Epvucation Act, 1902 (2 Edw. 7, 


EDUCATION 
MANAGERS 
TIONAL GROUNDS ” 
c. 42), 8. 7 (1) (7). 
Where a teacher in a non-provided school declines to accept a reduction of 

salary, and the managers decline to dismiss her for so declining, it is not open 
to the local education authority to terminate her agreement. <A power to direct 
the managers to dismiss, or themselves to dismiss, is given to the authority by 
8. 7 (1) (a) of the Education Act, 1902, where the dismissal is on “‘ educational 
grounds,” but a mere desire to economise by reducing salaries is not an 
** educational ground.” Notwithstanding that s. 7 of the Education Act, 1902, 
deals with the position as between the local education authority and the managers 
of a non-provided school, it is open to a teacher who has been wrongfully 
dismissed by the local authority purporting to act under the section to come to 
the court and obtain relief against the authority, and a declaration that the 
power of dismissal was not rightfully exercised. 


Decision of Russell, J., affirmed. 


In 1917, the plaintiff, Mrs. Hanson, was appointed teacher in Radcliffe 
(Lancashire) Church of England School, the appointment being made by 
the managers with the consent of the defendants, the local education 
authority. In 1921 the latter, acting under the provisions of s. 7 (1) (a) 
of the Education Act, 1902, directed the managers to give a month’s notice 
to any teachers who would be adversely affected by the scale of salary 
recommended by the Burnham Committee, but to give them an opportunity 
for fresh employment on the lower scale. The managers declined to do so, 
and thereupon the defendants, purporting to act under the same sub-section, 
themselves gave notice to such persons, including the plaintiff, accompanying 
their notice with an offer of re-engagement at the Burnham rate. The 
plaintiff declined to accept the notice, and moved (the motion, by agreement, 
being treated as the trial of the action) for a declaration that the notice 
dismissing her was invalid, and that it did not terminate her engagement 
with the managers. By s. 7 (1) of the Education Act, 1902, it is provided : 

*(a) The managers of the school shall carry out any directions of the local 
education authority as to the secular instruction to be given in the school, 
including any directions with respect to the number and educational 
qualifications of the teachers to be employed for such instruction, and for 
the dismissal of any teacher on educational grounds ; and if the managers 
fail to carry out any such direction, the local education authority shall, in 
addition to their other powers, have the power themselves to carry out the 
direction in question as if they were the managers. . . . (c) The consent of 





the local education authority shall be required to the appointment of 
teachers, but that consent shall not be withheld except on educational 
grounds ; and the consent of the authority shall also be required to the 
dismissal of a teacher, unless the dismissal be on grounds connected with 
the giving of religious instruction in the school. ...” Section 7 (7) 
provides: “ The managers of a school maintained, but not provided, by 
the local education authority, shall have all powers of management required 
for the purpose of carrying out this Act, and shall (subject to the powers 
of the local education authority under this section) have the exclusive 
power of appointing and dismissing teachers.” Russell, J., held that the 
education authority under s. 7 had power to dismiss only upon “ educational 
grounds,” and, in his view, a desire to reduce salaries could not be called 
an educational ground. He, therefore, gave judgment for the plaintiff, 
The defendants appealed. 

The court dismissed the appeal. 

Lord SteRNDALE, M.R., said that he did not wish to express any opinion 
as to whether the action of the plaintiff in refusing to accept the Burnham 
scale was reasonable or not; with that point he had nothing to do. Nor 
did he ignore the suggestion made during the appeal that the defendants 
might not be forced to pay the higher salary ; they might be able to shift 
that burden upon the managers. That was for them to consider. But 
(having referred to the provisions of the Education Act, 1902, s. 7), he 
could not follow the contention that the appellants had dismissed the 
respondent upon educational grounds. It was true that it had been 
suggested on the reading of the section that there were two grounds laid 
down for the management of these schools, grounds connected with the 
giving of religious instruction and educational grounds, and it was said 
that where action was taken not upon grounds connected with religious 
instruction it must be upon educational grounds. It was also said that 
finance was not an unimportant factor, in education, as in other things, 
and that it was very important upon educational grounds that the same 
scale of salaries should prevail all round. But the matter could hardly be 
better put than Mr. Justice Russell had done in the court below, where, 
after referring to Mitchell v. East Sussex County Council (109 L.T. 778), he 
said: “I know of no other case where one gets any assistance as to the 
meaning or trend of those words ‘ educational grounds.’ But it does appear 
to me that it is not an educational ground when the sole desire is to reduce 
the salary. It appears to me that an educational ground must be a ground 
connected in some way with the qualifications either of the individual, or 
the class of teacher to impart instruction, or desire on the part of the local 
education authority that certain instruction should or should not be 
imparted—something of that kind—but the mere desire to economize does 
not, in my opinion, entitle the local education authority to terminate the 
employment of a teacher, alleging that to be an educational ground. 
He (Lord Sterndale) was in complete agreement with those words, and 
therefore the appeal upon that point failed. 

Then it was said that the plaintiff had no right to come to the court under 
that section, as it only applied to the position as between the education 
authority and the managers, but a study of the section showed that it also 
defined the rights of the teachers, and it was difficult to imagine that a 
teacher who had had notice to determine her engagement given wrongfully 
could not come to the court to have it declared that the notice was wrongful. 
There were many cases where it was a great convenience to parties to have 
a declaration by the court as to their rights. The power of the court to 
make declarations, where it was a case of determining the respective rights 
of two parties, was now almost unlimited, or limited only by its discretion. 
He (his lordship) thought that the plaintiff was quite entitled to ask the 
court to determine her rights, and the appeal therefore failed. : 

Warginoton, L.J., delivered judgment to the same effect, and Y OUNGER, 
L.J., agreed.—CounseEL : for the appellants, Clauson, K.C., and Timmins ; 
for the respondent, H, S. Preston, K.C., and W. G. Hart. So.icrrors: 
Shaen, Roscoe, Massy & Co. ; Hamlins, Grammer & Halmin for R. Clayton, 
Radcliffe. 

(Reported by G. T. WaltFigLD-Hayes, Barrister-at-Law.] 


28th March. 


TAYLOR v. OAKES, RONCARONI & CO. No. 2. 


Sate or Goops—Contract or Sate By DescripTioN—DELIVERY BY 
INSTALMENTS—ACCEPTANCE OF PaRT OF THE GOODS—SUBSEQUENT 
RePupIATION By Buyer oN Wrona Grounp—Discovery or GooD 
Grounp arTeR Action Brovaut—SeveRaBLE BreacH—DAMAGES— 
Sate or Goons Act, 1893 (56 & 57 Vict. c. 71), s. 31. 

The plaintiffs sold to the defendants goods of a certain description to be 
delivered by monthly instalments beginning in November and December, 1920. 
The first instalments were delivered under the contract, accepted, and paid for 
by the defendants, who, in December, 1920, stopped delivery and refused to 
accept delivery of the balance on a wrong ground. They were not at that time 
aware of any good ground entitling them to repudiate the contract, nor did 
they suggest any. T'he plaintiffs did not tender any further instalments of the 
goods, but brought an action against the defendants claiming damages for 
wron pful repudiation of the contract. The defendants, after action brought, 


found that the goods already delivered and accepted by them were inferior to 


the contract description in some respects, and they proved that fact to the, 
satisfaction of the learned judge at the trial, and claimed that they were entitled 
on that ground, to repudiate the whole contract. 

Held, that the defect in the quality of the goods already delivered to, accepted, 
and paid for by the buyers was a severable breach of the plaintiffs’ contract to 
deliver goods of a certain description. That breach was not a repudiation of 





in Aug 
goods 
instalr 
plaint 
contra 
delive 
groun 
not a | 
the ple 
obtain 
submi 
not ec 
grounc 
refuse 
the gc 
slight! 
a buy 
from | 
had a 
as for 


defend 
before 
based 
instalr 
Ban 
or not 
deliver 
under 
learne: 
regard 
was nc 
aright 
was nc 
case W 
discus: 
supra) 
not ju 
showir 
would 
Braith 
decisic 
the de 
instalr 
appeal 
Sori 
Couns 
Merriy 
Markb 


H 


Noisa 
Sit 


In a 
farm « 
them b 


Hele 
mainte 


Hele 


This 
propri 
to the 
house 
carrier 
the la 
1913 a 
title cl 
Ment 


, 1922 
—————— 


ntment of 
lucational 
‘ed to the 
ected with 
ion 7 (7) 
vided, by 
t required 
he powers 
exclusive 
| that the 
lucational 
be called 
plaintiff. 


'y Opinion 
Burnham 
do. Nor 
efendants 
le to shift 
er. But 
8. 7), he 
lissed the 
had been 
unds laid 
with the 
was said 
. religious 
said that 
er things, 
the same 
hardly be 
w, where, 
. 778), he 
as to the 
es appear 
to reduce 
a ground 
ridual, or 
the local 
L not be 
nize does 
inate the 
ground.” 
rds, and 


irt under 
ducation 
at it also 
e that a 
rongfully 
vrongful. 
3 to have 
court to 
ve rights 
scretion. 
ask the 


OUNGER, 
immins ; 
ICITORS : 
Clayton, 


arch. 

ERY BY 
;EQUENT 
e GooD 
MAGES— 


on to be 
er, 1920. 
paid for 
fu sed to 
that time 
nor did 
ils of the 
ages for 
brought, 
ferior to 
f to the, 
, entitled 


acce pted, 
ntract to 
iation of 


June 10, 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol, 66.] 557 








——— 


the whole contract, and the defendants were only entitled to damages under 
4. 31 of the Sale of Goods Act, 1893. They were not entitled to refuse to accept 
future deliveries of the goods before the instalments were tendered, on the plea 
that the plaintiffs could not have made good deliveries of the remaining instal- 
ments even if requested by the defendants to do so. 


Decision of Greer, J. (38 Times L.R. 349) affirmed. 


Appeal from the judgment of Greer, J. The plaintiffs claimed damages 
for the defendants’ breach of contract in refusing to take delivery of 
ds. By two contracts made by letters passing between the parties 
in August and September, 1920, the plaintiffs sold to the defendants certain 
goods by deszription. Deliveries under the contracts were to be by monthly 
instalments commencing November, 1920. By December, 1920, the 
plaintiffs had delivered the first instalment of the goods under each 
contract, and in that month the defendants (the buyers) stopped 
delivery of the balance of the goods and refused to accept them. The only 
ground of refusal to accept put forward by the defendants at that time was 
not a good ground. No further instalments of the goods were tendered by 
the plaintiffs who brought this action. After action brought, the defendants 
obtained samples of the goods already delivered under the contracts, 
submitted them to experts and pleaded that the goods were in many respects 
not equal to the contract description, and they then claimed, on that 
ground, to be entitled to treat the whole contract as repudiated, and to 
refuse further deliveries. The learned judge found, on the evidence, that 
the goods delivered to, accepted, and paid for by the defendants, were 
slightly inferior to the contract description. Greer, J., held that, though 
a buyer who rejected goods on a wrong ground was not thereby precluded 
from relying on a valid ground which, in fact, existed, the defendants 
had accepted part of the goods, and as to them could only claim damages 
as for a breach of warranty, but on the facts proved before him such 
damages were unsubstantial. The plaintiffs’ breach in respect of the goods 
already delivered was a severable breach giving rise to a claim for com- 
pensation, but not to a right to treat the whole contract as repudiated 
(sees. 31 of the Sale of Goods Act, 1893). He further held, considering himself 
bound by Braithwaite v. Foreign Hardwood Co. (1905, 2 K.B. 543), that the 
defendants were not entitled to reject future instalments of the goods 
before they were tendered, and that the plaintiffs were entitled to damages 
based on the average loss if the goods had been sold in the market when the 
instalments were due to be delivered. The defendants appealed., 
Bankes, L.J., in the course of his judgment, said that the question whether 
or not the plaintiffs’ breach of contract in respect of the instalments already 
delivered was a severable breach giving rise to a claim for compensation 
under s. 31 of the Sale of Goods Act, 1893, was a question of fact. The 
learned judge had found on the evidence that the plaintiffs’ breach with 
regard to the delivery of the first instalment under the two contracts 


* wag not a repudiation of the whole contract, but a severable breach, giving 


aright to the defendants to claim compensation under the section, and there 
was no ground for interfering with his decision on that point. The present 
case was covered by Braithwaite v. Foreign Hardwood Co. (supra). After 
discussing the effect of that case (Braithwaite v. Foreign Hardwood Co., 
supra), Greer, J., quite correctly interpreted it to mean that a buyer could 
not justify his refusal to accept a tender of goods under a contract, by 
showing that if he had not refused the tender, the goods when delivered 
would not have been in accordance with the contract description. 
Braithwaite’s Case (supra) was a binding authority, being aCourt of Appeal 
decision, and as the present case could not be distinguished from that case, 
the defendants in this case were not entitled to refuse to accept the future 
instalments of the goods, before they were tendered by the plaintiffs. The 
appeal must be dismissed. 

Scrutron, L.J., and Arkin, L.J., concurred. Appeal dismissed.— 
Counset: Raeburn, K.C., and Laski, for the plaintiffs ; Compston, K.C., 
Merriman, K.C., and Sir Albion Richardson, for the defendants. Soticrrors : 
Markby, Stewart & Co. ; F. Long. 

[Reported by T. W. MorGAN, Barrister-at-Law.] 


High Court.—Chancery Division. 


HUNT v. W. H. COOK, LTD. Eve J. 


Nutsance—Povuttry Farm—Cock-crowiIna—PReEvIOUS 
Stmitark ReEL1er—CompromisE—EsropreE.. 


25th May. 
ACTION FOR 


In an action for an injunction to restrain a nuisance caused by a poultry 
farm and cock-crowing, the defendants pleaded a previous action against 
them by the plaintiff's predecessor in title which was compromised and stayed. 


Held, that there was-no privity of estate and that the action could be 
maintained. 


Held also, on the facts, that there was no actionable nuisance. 


This was an action for an injunction to restrain the defendants, the 
proprietors of a poultry farm at Orpington, from committing a nuisance 
to the plaintiff’s property by noise from crowing cocks and other birds. His 
house was opposite the premises occupied by the defendants where they 
carried on a poultry farm on a large scale, being advertised by them as 
the largest poultry business in England. The defendants pleaded that in 
1913 an action was brought against them by the plaintiff's predecessor in 
title claiming similar relief. That action was compromised by an arrange- 
ment between the parties which was embodied in an Order of October, 





1913, and all further proceedings were stayed. Counsel for the defendants 
contended that the Order bound the plaintiff and barred the action, that 
the matter was res judicata, and he referred to Beardsley v. Beadsley (1899, 
1 Q.B. 746); he also argued that where a person took, as here, by privity 
of estate he was bound, whether he had notice or not. 

Eve, J., said that there was no privity of estate in the present case, 
and he was not sure that the effect of the Order was as the defendants 
contended. Assuming that an injunction were granted against depasturing 
birds on a part of the land, it did not follow that defendants had a licence 
so to conduct their business om the rest of the land as possibly to cause 
a nuisance to a subsequent occupier. The action was therefore maintain- 
able. The question raised by the action was one of fact. Did the defendants 
make such a noise in conducting their business as to interfere with the 
ordinary user and enjoyment of the plaintiff's dwelling-house ? If they 
did so interfere materially, the plaintiff was entitled to the relief he claimed. 
The defendants had carried on the business for twelve years, and there 
could be no doubt that it was one which possessed elements which might 
become a nuisance by noise to the neighbourhood. At a very early stage 
of its history persons resident in the houses opposite, including the plaintiffs’ 
predecessor, asserted that a condition of things had arisen on the defendants’ 
land which constituted a nuisance to them, and they claimed relief in an 
action similar to the present one. It did not proceed to trial, as the plaintiffs 
were advised that it would be difficult to establish their case, and they 
accepted such concessions as the defendants were prepared to give, and 
paid the costs. In all such cases some allowance must be made for possible 
exaggeration on the part of the witnesses, and the evidence must be dis- 
counted to some extent on both sides. Applying that rule here, he thought 
that the greater discount attached to the evidence for the plaintift than to 
the evidence for the defendants. In those circumstances there was here, 
in addition to the evidence of the two sets of witnesses, that of an impartial 
person, corroborated by his wife, that at a spot only twenty yards from 
that where it was said that there existed an intolerable nuisance it was 
impossible to detect any actionable nuisance. That being so, and it being 
a question of pure fact to be decided according to the evidence, he thought 
that the plaintift had not established his case, and he was bound, therefore, 
to dismiss the action with costs.—CouUNSEL : Gover, K.C., and W. M. Hunt ; 
Clayton, K.C., and Woodgate. Soxicirors: Allen & Sons; Burnie and 
Coleman. 

[Reported by S. E. WILLIAMS, Barrister-at-Law.] 


In re WITHAM: CHADBURN v. WINFIELD. 
Sargant, J. Sth, 9th and 10th May. 


Sratutes or LimiraTionN—REvVERSIONARY INTEREST IN MixED Funp— 
MortGaGe or—PrRoceeps or SALE oF Lanp—‘ Present Ricut To 
Recetve ’—ReEat Property Limiration Act, 1833 (3 & 4 Will. 4, c. 27), 
ss. 1, 5 and 34—Reav Property Limitation Act, 1874 (37 & 38 Vict., 
c. 57), ss. 2 and 8. 

Time begins to run under the Statutes of Limitation against a mortgagee of a 
reversion from the date when the mortgagee becomes entitled to receive the 
mortgage money, and not from the date when the reversion subject to the mortgage 
falls into possession, and therefore such mortgage is barred under s. 8 of the 
Real Property Limitation Act, 1874, and the interest is extinguished under 
8. 34 of the Real Property Limitation Act, 1833, in twelve years. 


Re Owen (1894, 3 Ch. 220) followed. 
Hugill v. Williamson (1888, 38 Ch, D. 480) distinguished. 


This was a summons by executors asking whether they were entitled to 
and ought to pay to the legal personal representatives of a mortgagor of a 
share that share, or whether they were entitled to apply the whole or any, 
and what part, of such share in or towards payment to the testator’s widow 
of the amount of the principal and interest owing under the indenture of 
mortgage. The facts were as follows: The testator by his will dated the 
2ist of June, 1893, directed his trustees to stand possessed of his real 
estate and to sell and convert into money all his residuary personal estate 
and invest the proceeds thereof and pay the net annual income arising 
therefrom to his wife during her life if she should continue his widow, and 
after her decease or re-marriage upon trust to sell, call in and convert into 
money the trust premises and hold the net proceeds in trust for all his 
children, to be divided equally among them, their executors, administrators 
and assigns, the shares of such children to be absolutely vested in them on 
his death. The testator died in 1894 leaving a widow and seven children 
him surviving. C. E. Witham, a son of the testator, by an indenture of 
mortgage dated the 4th May, 1895, assigned his one-seventh share in his 
father’s estate to his bank as security for moneys advanced to him by the 
bank. The mortgage was transferred by indenture dated 9th September, 
1903, to the widow of the testator on her paying to the bank the amount 
owing to them by her son, and her son covenanted to pay to her this sum 
on 9th March, 1904, with interest at 5 per cent. per annum, and also so 
long as any principal money should remain due, to pay interest at the 
same rate by equal half-yearly payments. From the date of this transfer 
no interest was ever paid, and no acknowledgment was ever given. In 
1905 C. E. Witham died intestate leaving a widow and three children. 
His widow died in 1907, and her executor was a respondent to this summons. 
The testator’s widow died in 1918, having by her will, made in 1911, devised 
and bequeathed her residuary estate upon trusts for the benefit of her six 
children and their issue, not including C. E. Witham or his issue. At the 
death of the widow none of the real estate of the testator had been sold, 
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but it had since been nearly all sold. The legal personal representatives 
claimed that the mortgage debt was barred both as to principal and interest 
under the Statutes of Limitation, and that they were entitled to the one- 
seventh share of the testator’s residuary estate. At the hearing they 
admitted that it was not barred against the personal estate, but claimed 
that it was barred against the proceeds of sale of the real estate. The 
executors of the testator’s widow contended that, in the case of a mortgage 
of a reversionary interest in land, time did not begin to run against the 
mortgagee until the reversion fell into possession, in this case in 1918, and 
referred to Hugill v. Williamson (supra). The legal personal representatives 
of the mortgagor argued that time began to run against the mortgagee 
from the moment when the right accrued to her to recover the mortgage 
debt, and that therefore the mortgage was barred under s. 8 of the Real 
Property Limitation Act, 1874, and they referred to Re Owen (supra). 

Saraant, J., after stating the facts, said: Assuming that the property 
were land, a mere reversionary interest in land, the case that appears to be 
applicable is a decision of North, J., in Hugill vy. Williamson (supra). The 
question was there decided on the basis that the remedy of the chargee 
was a right to recover land by foreclosure, and that therefore the right 
was regulated by the provisions of s. 2 of the Real Property Limitation 
Act, 1874, which corresponded with s. 5 of the Real Property Limitation 
Act, 1833, and that the right remained until twelve years after the time 
for bringing an action for the recovery of the amount, that is to say, twelve 
years from the time when the reversionary interest fell into possession. 
I must, however, consider the decision of Sterling, J., in Re Owen (supra), 
and, in my view, that decision absolutely and entirely covers the case here, 
and I am bound to follow it. That was a case of a legacy, and there the 
legacy became payable, just as the mortgage here became payable, long 
prior to the falling in of the reversionary interest, and the decision was 
that “‘ the present right to receive the same ’’ was the present right of the 
mortgagee to receive the mortgage money, or the legatee to receive the 
legacy from the person who had to pay it. That is not the date at which 
the reversionary interest fell into possession. That case shows that the 
relevant date for the purpose of the case here is the date when the mortgagee 
became entitled to receive her money, and not the date when the reversion, 
subject to the mortgage, fell into possession. That case is absolutely 
binding, unless it can be shown that in the present case the mortgagee had 
a right to proceed against the land itself by way of foreclosure. In my 
view, it is quite clear that the mortgagee has no such right. This appears 
to be an interest which is sufliciently within the wide definition of land in 
8. 1 of the Act of 1833 to be caught within the ambit of s. 8 of the Act of 
1874, and, on the other hand, it is not quite sufficiently land to come within 
the terms of s. 5 of the Act of 1833 and s. 2 of the Act of 1874. It is not 
disputed that if the interest in question were within s. 8 of the Act of 1874, 
there has been an extinguishment of the whole interest of the mortgage 
under s. 34 of the Act of 1833. Therefore the mortgagee, so far as the 
proceeds of sale of land is concerned, is barred by s. 8 of the Act of 1874, 
and her interest is extinguished by s. 34 of the Act of 1833.—CouNsEL : 
J. F. Carr; H. B. Vaisey; J. W. F. Beaumont. Sowtcrrers: Hinds and 
Roberts for Bryan & Armstrong, Mansfield, Notts ; Peacock & Goddard for 
Elliot Smith & Co., Mansfield, Notts. 


[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 
REX v. COMPTROLLER-GENERAL OF PATENTS; ex parte MUNTZ. 


Div. Ct. 9th and 10th May. 
Patent—App.icaTion—Rervort ov EXAMINER—No INVENTION—REFUSAL 
to Accert BY CoMPTROLLER-GENERAL—JURISDICTION—STATUTE OF 


Monopo.iss (21 Jac. 1, c. 3), s. 6—PatTENTs AND Desians Act, 1907 

(7 Edw. 7, c. 29), ss. 1, 3, 93. 

The Comptroller-General is not acting outside his jurisdiction in basing 
his refusal to accept an application for a patent on the report of an examiner 
that the subject-matter of the application was not an invention at all, In the 
event of complaint against the decision of the Comptroller-General, the remedy 
is by an appeal to the law officer and not by mandamus. 


Rule nist for a mandamus. An application for a patent was lodged by 
W. E. Muntz on the 7th June, 1920, together with a provisional specification. 
His completed specification was lodged on the 22nd October, 1920. On 
2nd September, 1921, the application was refused on the ground that, as 
a result of the report of the examiner, the subject-matter did not refer to a 
.* manner of new manufacture” within s. 93 of the Patents and Designs 
Act, 1907, and was consequently not an invention. A rule nisi having 
been obtained by the applicant, it was alleged that the Comptroller-General 
had exceeded his jurisdiction in refusing the application for such a reason. 
Sections | and 2 of the Patents and Designs Act, 1907, set out the procedure 
to be adopted by the applicant as regards the submission by him of his 
application and specifications. By s. 3 it is provided: “‘(1) The Comp- 
troller-General of Patents, Designs and Trade Marks . . . shall refer every 
application to an examiner. (2) If the examiner reports that the nature 
of the invention is not fairly described, or that the application, specification, 
or drawings have not been prepared in the prescribed manner, or that the 
title does not sufficiently indicate the subject-matter of the invention, the 
Comptroller may refuse to accept the application... (3) Where the 
Comptroller refuses to accept an application . . . the applicant may appeal 


and the Comptroller, and may make an order determining whether and 
subject to what conditions (if any) the application shall be accepted.” 
By s. 93 of the Patents and Designs Act, 1907, “‘ invention ” is defined ag 
meaning “any manner of new manufacture the subject of letters patent 
and grant of privilege within s. 6 of the Statute of Monopolies . . . and 
includes an alleged invention.” Section 6 of the Statute of Monopolies 
provided for the validity of patents to “‘ the true and first inventor ” of 
‘any manner of new manufactures within this realm.” 

Lord Hewart, C.J., in delivering judgment, referred to the material 
statutory provisions and said that the matter began with an application 
containing a declaration to the effect that the applicant was in possession 
of an invention, and the argument on behalf of the applicant involved the 
proposition that, although it might be the duty of the examiner to report 
that the nature of the invention was not fairly described, it was not within 
the jurisdiction of the Comptroller to refuse an application on a report from 
the examiner that what was put forward was no invention at all. In his 
view, however, that was clearly a matter upon which the examiner was 
entitled to report, and there was a right of appeal to the law officer in the 
event of the refusal by the Comptroller to accept the application. The 
application for the mandamus, therefore, failed (1) because there was no 
ground of complaint against the Comptroller for acting on the report, and 
(2) because, in the event of complaint against the Comptroller’s decision, 
the remedy was not by mandamus but by appeal to the law officer. The 
rule must, therefore, be discharged. 

Avory and SHearMan, JJ., concurred.—CounsEL: Sir Ernest Pollock 
(A.-G.) and J. Whitehead ; Disturnal, K.C., and Comyns Carr. Sovicrrors ; 
Solicitor to the Board of Trade ; A. W. Osmond. 

(Reported by J. L. Dentson, Barrister-at-Law.] 


SHINMAN v. LYONS. Greer, J. 5th April. 

Sratute or Limrrations—GAMING—BETTING LOSSES PAID BY CHEQUE— 
Recovery—Civiz ProcepureE Act, 1833 (3 & 4 Will. 4, c. 42), s. 3— 
Gamine Act, 1835 (5 & 6 Will. 4, c. 41), 8. 2. 

An action for the recovery of money paid by cheque in respect of betting 
losses is not an action which must, by virtue of 8. 3 of the Civil Procedure Ad, 

1833, be commenced within two years after the cause of such action. 


In this action which was commenced by a plaintiff, who had in 1918 
paid by cheque certain debts in respect of betting transactions with the 
defendant, an additional defence was pleaded by the defendant, i.e., that 
the proceedings were statute-barred by reason of s. 3 of the Civil Procedure 
Act, 1833. By s. 3 of that statute it is provided: “. . . all actions for 
penalties, damages or sums of money given to the party grieved by any 
statute now or hereafter to be in force. . . shall be commenced and sued 

. within two years after the cause of such actions ...” Section | 
of the Gaming Act, 1835, provides that securities given for considerations 
arising out of betting and other illegal transactions shall not be void, but 
shall be deemed to have been given for an illegal consideration. By 
s. 2 it is provided: “In case any person shall, after the passing of this 
Act, make, draw, give, or execute any note, bill, or mortgage for any con- 
sideration on account of which the same is,” by certain statutes therein 
specified, ‘‘ declared to be void, and such person shall actually pay to any 
endorsee, holder, or assignee of such note, bill, or mortgage, the amount 
of the money thereby secured, or any part thereof, such money so paid 
shall be deemed and taken to have been paid for and on account of the 
person to whom such note, bill, or mortgage was originally given upon 
such illegal consideration as aforesaid, and shall be deemed and taken to be 
a debt’ due and owing from such last-named person to the person who shall 
so have paid such money, and shall accordingly be recoverable by action 
at law in any of His Majesty's Courts of Record.” 

Greer, J., in delivering judgment on the point raised in the additional 
defence, said that it had been contended that the moneys in question had 
been given to a grieved party by a statute which came into force after 
1833. The Act of 1835 gave a right of action to any person who had paid 
by any bill. The law treated such a transaction as one which ought not 
to have been entered into and which was not binding on either party. 
The Act of 1835 did not give the loser a share in any penalty and did not 
give him a right to recover any sum imposed as a means of putting a penalty 
on the winner. In his Lordship’s view the case was analogous to that of 
Thomson v. Lord Clanmorris (1900, 1 Ch. 718). The present claim was 
not in the nature of a penalty and the Act of 1833 was inapplicable. His 
Lordship therefore allowed the case to proceed. The remainder of the 
proceedings are not material for the purposes of this report.—CouNSEL: 
Artemus Jones, K.C., 8. P. J. Merlin & G. Granville Sharp ; G. H. Beyfus 
Soxicrrors: Stileman & Co. ; Isadore Goldman & Son. 


[Reported by J. L. Dentson, Barrister-at-Law.] 





The Times correspondent at Melbourne, in a message of 29th May, says: 
Another case arising out of the commercial transactions conducted by 
Australian Governments during the war is before the High Court on an 
appeal from the South Australian Supreme Court. During the 1916 and 
1917 harvests forty-two million bushels of wheat were delivered to the South 
Australian pool, of which a considerable quantity became damaged by 
mice and weather. The claim involves about two million pounds on account 
of five million bushels. The chief point is whether there is any cause of 
action. It is contended that acts of Government were part of the defence 





from his decision to the law officer, who shall, if required, hear the applicant 





of the Empire and carried no obligations of trading operation. 
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= 
Court of Criminal Appeal. 


REX v. DAILY MIRROR NEWSPAPERS LIMITED; REX v. 
GLOVER. 3rd April. 


(gxuawan Law—Cuarce acainst NewspaPpER CompaNy—LIMITED 
Gompany—ComMiTTaAL FOR TRiIAL—INDICTMENT—PRESENTATION— 
Granp Jurizes (Suspension) Act, 1917 (7 Geo. 5, c. 4)—“* AIDING AND 
Asettine "—Main Conviction QuasHED—ErFreEctT As TO AIDER AND 
‘ABETTOR. 










There cannot be a proper committal of a limited company for trial on a 
criminal charge. 


The fact that a criminal conviction against a limited company is quashed 
om the ground that a limited company cannot be committed for trial does not 
aiitle a person convicted of aiding and abetting the company in doing the acts 
inquestion to have his conviction quashed also. 








Appeals against convictions. The appellants, The Daily Mirror News- 
pepers Limited, a limited company, and one Glover, an employé of that 
company, were convicted before Rowlatt, J., and a jury in the King’s 
Bench Division of corrupt practice other than personation, and were fined— 
the company £100 and the appellant Glover £20. The indictment against 
the appellants was presented under the Grand Juries (Suspension) Act, 1917, 
stthe Hertford Assizes before that Act was repealed. Bys. 1, s-s. (2) of the 
Grand Juries (Suspension) Act, 1917, it was provided that where a person 
bad been committed for trial, or where direction had been given by a 
judge of the High Court, or by a law officer of the Crown, but in no other 
ase, an indictment against that person might be presented in the ap- 
propriate court without a true bill having been found in respect of it by 
sgrand jury. In this case no direction had been given, either by a judge 
ee law officer, and the question was whether the appellants could be 
uid to have been committed for trial. The appellants were prosecuted 
mder s. 34 of the Representation of the People Act, 1918, and it was 
dleged that they did certain acts for the purpose of promoting or procuring 
the election of a candidate for Parliament without due authority. During 
the bye-election in East Hertfordshire it was alleged that the appellant 
company had infringed s. 34 of the Act of 1918, by posting or causing to be 
posted, in the constituency, posters, circulars and other publications for the 
purpose of attempting to secure the election of acandidate. The indictment 
which was presented against them contained in all seven counts. The first 
count charged the appellant company with having, in June, 1921, unlawfully 
ducurred the expense of £17 odd on account of issuing advertisements and 
ther publications for the purpose of procuring the election of Rear-Admiral 
Sueter without having been authorised in writing to do so by the election 
agent. The second count contained a similar charge relating to another 
itm of expenditure. The appellant Glover was charged with aiding and 
shetting. The indictment was removed into the King’s Bench Division 
tad tried before Rowlatt, J.,andajury. Rowlatt, J., held that there was 
noevidence to go to the jury on five of the counts, and he left only the first 
two counts to the jury, who convicted the appellants on both counts, 


Lord Hewant, L.C.J., in the course of his judgment, said that, in order 
that the indictment might be properly presented under the Grand Juries 
(Suspension) Act, 1917, it was necessary that one of three steps must have 
teen previously taken: (1) the person against whom the indictment was 
mught to be presented must have been committed for trial; or (2) the 
consent of a High Court judge must have been given; or (3) the consent 
ota Law Officer of the Crown must have been given. In this case, it was 
tot suggested that the consent of either a judge of the High Court or of 
slaw officer had been given, and, therefore, the question arose whether 
the appellants had been properly committed for trial. It was argued on 
bball of the appellant company that a limited company could not be 

isoned. The warrant of commitment concluded as follows: ‘“‘ and 

ly to convey to His Majesty’s prison at Brixton, and there to deliver 
them up to the governor . . . with this precept.” It was contended that 
this warrant of commitment could not be physically carried out, and that, 
ore, there was no proper committal. In the case of a limited company 
there could not be. Further, as neither the consent of a High Court judge 
tor that; of a law officer had been obtained, none of the steps had been 
taken which were necessary before the presentation of the indictment. 

ving regard to the terms of the Grand Juries (Suspension) Act, 1917, 
Which followed the provisions of the Vexatious Indictments Act, 1859, 
i this respect, there could not be any proper committal for trial of a 

ited company, and on that point the contentions of the appellant 
tompany prevailed, and the conviction of the appellant company must 
be-quashed. With regard to the appellant Glover, it had been argued 
that as the conviction of the company must be quashed, the conviction of 
the appellant Glover for aiding and abetting must be quashed also. But 

court saw no reason for interfering with the conviction of the appellant 

r, and his appeal would be dismissed. One appeal allowed ; the other 

dismissed —_Counse : Sir John Simon, K.C., Sir R. D. Muir, and Haydon, 

for the appellants; Sir Lillis Hume- Williams, K.C., and Roland Oliver, for 

respondent. Soxricrrors: Michael Abrahams, Sons & Co., for the 
Mpellants; Lewis & Lewis for the respondent. 


[Reported by T. W. Morea, Barrister-at-Law.] 


















































The National Haven 
for the Veterans 
of our Merchant Navy. 


LEGACIES ARE NEEDED 


BY THE 


“ROYAL ALFRED ” 


AGED MERCHANT 
SEAMEN’S INSTITUTION, 


* ROYAL ALFRED” 
WIDOWS’ BENEVOLENT FUND, 


“ROYAL ALFRED” SAMARITAN FUND. 
PATRON: H.M. THE KING. 
Maintained for over 50 years by the Gifts 


o? the Benevolent. 

No Needy Deserving Case has yet gone unassisted. 
To this National Institution the Seafarers of the Country 
turn in their distress. 

Write to ERNEST L. SMITH, R.N.R., Secretary, 
who will gladly supply full particulars. 


Central Offices: 58, Fenchurch St., London, E.C.4. 

















W. WHITELEY, Lp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


VALUATIONS FOR PROBATE, 


ESTATE DUTY. SALE, INSURANGE, ETC, 








AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom. 





*"Puonk No.: PARK ONE (40 Lines). Txixorams: “* WHITELEY, LONDON, ” 
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In Parliament. 
New Statutes. 


On 31st May the Royal Assent was given to :— 
The Juries Act, 1922. 
The Representation of the People Act, 1922. 
The Empire Settlement Act, 1922. 
And to a number of Provisional Orders, Local and Private Acts, including 
The Legal and General Assurance Society, Limited, Act, 1922. 








New Orders, &c. 


New Trustee Stock. 
NOTICE. 
COLONIAL STOCK ACT, 1900 (63 & 64 Vict., c. 62). 


Appition To Last or Stocks unDER Section 2. 


Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords Com- 
missioners of His Majesty’s Treasury hereby give notice that the provisions 
of the Act have been complied with in respect of the under-mentioned 
Stock, registered or inscribed in the United Kingdom :— 

New South Wales Government 44 per cent. Inscribed Stock, 1935-45, 

The restrictions mentioned in Section 2, sub-section (2), of the Trustees 
Act, 1893, apply to the above Stock (see Colonial Stock Act, 1900, Section 2). 


Orders in Council. 


THE COUNTY COURT DISTRICTS (MISCELLANEOUS No. 1) ORDER 
IN COUNCIL, 1922. 

1, The District of the County Court of Worcestershire held at Droitwich, 
except the parishes detached therefrom by paragraph 3 hereof, shall be 
consolidated with the District of the County Court of Worcestershire held at 
Worcester; and from the 30th day of Jure, 1922, the holding of the said 
Court at Droitwich shall be discontinued, and all powers and jurisdictions 
theretofore exercisable thereby shall thenceforth be exercised by the said 
Court held at Worcester and the said Court held at Worcester shall be the 
Court for the District formed by the said consolidation. 


2. The County Court of Glamorganshire held at Neath and Aberavon, 


shall be held by the name of the County Court of Glamorganshire held at 
Neath and Port Talbot. 

3. The parishes set out in the first column of the schedule to this Order 
shall, save as to any cases pending upon the 30th day of June, 1922, be 
detached from, and cease to form part of, the Districts set opposite to their 
names respectively in the second column of the said schedule, and shall be 
transferred to, and form part of, the Districts set opposite to their names 
respectively in the third column thereof. 

4. This Order may be cited as the County Court Districts (Miscellaneous 
No. 1) Order in Council, 1922, and shall come into operation on the Ist day 
of July, 1922; and the County Courts (Districts) Order in Council, 1899, 
(S.R. & O., 1899, No. 178), as amended, shall have effect as further amended 
by this Order. (25th May.) 


SCHEDULE. 





First Column. Second Column. Third Column. 


Parishes. 





Districts. Districts. 





Leicestershire— Leicestershire— 


Norton. 
Orton-on-the-Hill 
Twycross. 


Crutch. 
Dodderhill. 
Elmbridge. 
Hampton Lovett. 
Hanbury. 

Upton Warren. 
Doverdale. 
Elmley Lovett. 


Stock and Bradley. 





Market Bosworth. 
Market Bosworth. 
Market Bosworth. 


Worcestershire— 
Droitwich. 
Droitwich. 
Droitwich. 
Droitwich. 
Droitwich. 
Droitwich. 
Droit wich. 
Droitwich, 


Droitwich. 





Atherst one. 
Atherstone. 
Atherstone. 


Worcestershire— 
Bromsgrove. 
Bromsgrove. 
Bromsgrove. 
Bromsgrove. 
Bromsgrove. 
Bromsgrove. 
Kidderminster. 
Kidderminster. 


Warwickshire— 
Alcester. 





(Gazette, 2nd June. 
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DRAFT PROVINCIAL DIVORCE RULES. 


We, the Rule Committee of the Supreme Court, propose to make the 
following Rules to be inserted in the Rules of the Supreme Court afte 
Order XXXVI as Order XXXVIa. 

“ OrpER XXXVIa. 
Trial of Matrimonial Causes at Aassizes. 


1. When the pleadings and proceedings in any Matrimonial cause of, 
class which may be heard or tried and determined by a Commissiong 
acting under a Commission of Assize are referred to a Registrar in accordangs 
with Rule 206 of the Divorce Rules, the application for the Registrars 
Certificate shall, in addition to the information which it is required t 
contain in accordance with the existing practice, specify whether it is 
desired to set. the cause down for hearing or trial at the Royal Courts of 
Justice in London, or at one, and if so which of the towns in these Rule 
hereafter specified as being a town at which matrimonial causes may be 
heard or tried. 

2. In undefended causes the place of hearing shall be determined by the 
Registrar upon consideration of the petition and of any information in 
relation to the cause which he may require. 

3. In defended causes :-— 

(a) The petitioner shall eight days before application is made under 
Rule 206 give notice to such of the parties as have entered appearance 
of the place at which it is desired that the hearing or trial shall take 
place and shall lodge with the application a certificate that such notice 
has been given. 

(6) Any such party who does not consent to the place of hearing or 
trial specified in the notice, may, within the aforementioned period, 
apply to the Registrar by summons, and the Registrar shall thereupon 
fix the place of hearing or trial, and in so doing shall have regard to the 
circumstances of the case, including the convenience of the parties and 
their witnesses, costs, the date at which the hearing or trial can take 
place, and the relative facilities for hearing or trial in London or at the 
Assizes, and the burden imposed on jurors. 

(c) If within the aforementioned period no application has been made 
to vary, the Registrar shall, subject to the provisions of Rule 206 of the 
Divorce Rules, issue together with the Certificate that the pleadings and 
proceedings in the cause are correct, a direction that the cause shall be 
heard or tried at the place specified in the notice. 

(d) The Registrar may, subsequently to the aforementioned period, 
vary an Order as to the place of hearing or trial upon special cause being 
shown on a summons issued by any party to the suib. 

4. Where the place fixed for hearing or trial is one of the towns specified 
in these Rules, the Registrar shall from time to time furnish to the Associate 
of the Circuit on which the town is, or, in the case of Liverpool or Manchester, 
to the District Registrar of the High Court in that town, such information 
as to the number of causes for hearing or trial] at that town as the Associate 
or District Registrar may require, and fourteen days before the Commission 
Day at any such town shall furnish to the Associate or to the District 
Registrar, as the case may be, three numbered lists showing for such town 
(1) the undefended causes for hearing before a Judge alone, (2) the defended 
causes for hearing before a Judge alone, and (3) the causes for trial bys 
Judge with a jury, distinguishing those which are to be tried by a Common 
Jury and a Special Jury respectively. The causes shall be entered in each 
such list in the order in which they are set down for hearing or tria]. Copies 
of the lists shall be sent at the same time by the Registrar to the District 
Probate Registrar of the town, or, if there is no Probate Registrar, to the 
District Registrar of the High Court of the town, and no cause shall be 
entered for hearing @r trial less than fourteen days from the Commission 
Day at any town except by Order made by a Judge of the Probate, Divorce 
and Admiralty Division and with the consent of the Judge going upon 
the Circuit. 

The Associate of the Circuit on which the town is or, in the case of 
Liverpool or Manchester, the District Registrar of the High Court in that 
town shall, in making up the lists of causes for trial at such town in accord- 
ance with the present practice, enter the matrimonial causes together with 
the other causes placing the matrimonial causes at the end of the lists of 
Special Jury Causes, Common Jury Causes and Non-Jury Causes respectively 
unless the Judges or one of the Judges going upon the Circuit shall otherwise 
direct, and if such Judge shall otherwise direct shall enter the same m 
accordance with such direction, 

5. The lists shall, while in the possession of the Associate or the District 
Registrar of the High Court, as the case may be, be open for the inspection 
of the public at all times during office hours. 

6. Files of papers of the causes for hearing or trial at the Assizes shall 
be forwarded by registered post from the Principal Probate Registry 0 
the District Probate Registry or, if there is no such Registry, to the District 
Registry of the High Court of the place of hearing or trial not less than 
seven days before the Commission Day of the Assize at which the hearing 
or trial is directed to be had, and it shall be the duty of the District Probate 
Registrar or such official of the Principal Probate Registry or of a District 
Probate Registry as may from time to time be directed by the President 
of the Probate, Divorce and Admiralty Division to attend the Judge 
Assize upon the hearing or trial of any such cause and have the care of § 
files or papers and to draw any decree or order which may be made by the 
Court. After hearing or trial the District Probate Registrar or such 0 
official shall return to the Principal Probate Registry the papers in the 
cause together with any documentary evidence which may have 
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produced and not ordered to be handed out and minutes of any decree 
gorder made by the Court and such decree or order shall be signed by one 
dthe Registrars of the Principal Probate Registry. 

7—(1) Shorthand notes shall be taken of the proceedings at the hearing | 
g trial of any cause under these Rules. 

(2) Shorthand Writers shall be appointed from time to time as required 
jr the purposes of these Rules by the Lord Chancellor and the President 
d the Probate, Divorce and Admiralty Division for such period and on 
geh conditions as they shall think right. 

(3) The Shorthand Writer shall sign the shorthand note taken by him 
deny such proceedings and certify it to be a complete and correct shorthand 
pte of those proceedings, and shall retain the note unless he is directed 

the Senior Registrar of the Principal Probate Registry to forward the 

nd note to him. 

(4) The Shorthand Writer shall, on being so directed by the Senior 

istrar, furnish to him a transcript of the whole or of any part of the | 
dorthand note taken by him in pursuance of these Rules. 

(5) The Shorthand Writer shall furnish to any party entitled thereto a 
tanecript of the whole or of any part of the shorthand note for which any 
meh party makes application on payment by that party to the Shorthand 
Waiter of his charges on such scale as the Treasury may fix, but, save as 
woresaid, shall not furnish the shorthand note or any transcript of the 
hole or any part of the shorthand note to anyone. 

(6) The parties entitled to require from a Shorthand Writer a transcript 
dthe shorthand note or any part thereof shall be the petitioner, or any 

who at any time has appeared or intervened in the suit, and the 
’s Proctor. 

(7) Where under these rules a transcript of the whole or of any part of 
my shorthand note is required, that transcript may be made by the 
Shorthand Writer who took and certified the shorthand note, or by such 
other competent person as the Senior Registrar may approve. 

(8) Where a transcript of the whole or any part of the shorthand note is 
nquired, in the case of any appeal, for the use of the Divisional Court or 
Court of Appeal, or, in the case of an intervention by the King’s Proctor, 
bythe Court, the transcript shall be typewritten and verified by the person 
by whom it is made by a statutory declaration to the effect that the 
tanscript is a correct and complete transcript of the whole of the shorthand 
tole, or of such part as may be required, purporting to have been taken, 
timed and certified by the Shorthand Writer by whom it was taken. 

§ The towns at which Divorce business may be taken at the Assizes 
tall be Birmingham, Cardiff (or Swansea when the Glamorgan Assizes 
me held at Swansea), Chester, Exeter, Leeds, Liverpool, Manchester, 
Neweastle, Norwich and Nottingham.” 

These Rules may be cited as the Draft Rules of the Supreme Court 
(Matrimonial Causes at Assizes), 1922. 


ENFORCEMENT OF OVERSEA’ JUDGMENTS. 
PaovisionaL RuLEs oF THE SUPREME CouRT (ADMINISTRATION OF JUSTICE 
Act, Part II), 1922, parep May 29, 1922. 
We, the Rule Committee of the Supreme Court, propose to make the 
following Rules :— 


oF 


Orper XLIA. 


1. The following Rules shall be inserted in the Rules of the Supreme 
Court, 1883, after Order XLI as Order XLIa. 


OrpEeR XLIa. 


1. The application.|—Any application under section 9 (1) of the 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), for leave to 
have a Judgment obtained in a Superior Court in any part of His Majesty's 
Dominions outside the United Kingdom to which Part II of that Act 
applies registered in the High Court in England shall be made ex parte 
or.by Summons to a Judge. 
Judge to whom it is made may direct a Summons to be issued. 


2. The affidavit.|—The application shall be supported by an Affidavit | 


tithe facts exhibiting the Judgment or a verified or certified or otherwise 
duly authenticated copy thereof and stating that to the best of the 


information and belief of the deponent the Judgment Creditor is entitled | 


to enforce the Judgment and the Judgment does not fall within any of 
the cases in which under section 9 (2) of the Act a Judgment cannot 
properly be ordered to be registered. 


or last known place of abode or business of the Judgment Creditor and 
Judgment Debtor respectively. 


3. Title of affidavit and summons.]—The Affidavit and the Summons | 


(if any) shall be intituled 


“In the Matter of the Administration of Justice Act, 1920, Part IT 


and In the matter of a Judgment of the 
(describing the Court) obtained in 

(describing the cause or matter) and dated the 
19 ” 


4. Service of summons.|—The Summons (if any) for leave to register | 
be an Originating Summons and (unless otherwise ordered by a | 
Judge) shall be served in the same manner as a Writ of Summons is | 


Tequired to be served. The Judgment Debtor shall not be required to 
enter any appearance thereto. 

5. The order.|—Any Order giving leave to register shall be drawn up 
by or on behalf of the Judgment Creditor and when the Order is made 
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INSURANCE COMPANY, LIMITED, 
5, LOTHBURY, LONDON, E.C.2. 


(With Branches throughout the United Kingdom. ) 


FIRE, FIDELITY GUARANTEE, 
EMPLOYERS’ LIABILITY, PERSONAL ACCIDENT, 
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If the application is made ex parte the | 


The Affidavit must also, so far as | 
the deponent can, give the full name, title, trade or business and usual | 


on a Summons the Order shall be served on the Judgment Debtor but 
where the Order is made on an ex parte application no service of the 
Order on the Judgment Debtor shall be required. 

6. Form of order.|}—The Order giving leave to register the Judgment 
shall state the time within which the Judgment Debtor is to be entitled 
to apply to set aside the registration. Such time where the Judgment 
Debtor is, or is ordinarily resident, within the jurisdiction of the High 
Court shall ordinarily be 14 days and when the Judgment Debtor is, or 
is ordinarily resident, out of the jurisdiction of the High Ccurt shall 
depend on the distance from London of the place where the Judgment 
Debtor resides and the postal facilities between London and that place, 
and shall ordinarily be the same time as is limited for entering appearance 
after service out of the jurisdiction of a Writ of Summons or notice 
thereof. 

7. The register.|—The register of Judgments ordered to be registered 
under the Act shall be kept in the Central Office by or under the direction 
of the Senior Master of the King’s Bench Division. The Judgment shall 
be registered therein in accordance with the Order giving leave to 
register it. 

&. Form of register.|—The register shall be arranged in alphabetical 
order in the surname of the Judgment Debtor and there shall be entered 
in the register the date of the Order for registration and of the registration, 
the name, title, trade or business and usual or last known place of abode 
or business of the Judgment Debtor and Judgment Creditor and the 
amount for which the Judgment is signed and any special directions in 
the Order for registration as to such registration and /or execution thereon 
and the particulars of any execution issued thereon, 

9. Notice of registration.|—Notice in writing of the registration of the 
Judgment must be served on the Judgment Debtor within a reasonable 
time after such registration. Such notice shall (in the absence of an 
Order by the Judge as to the mode of service thereof) be served on the 
Judgment Debtor by personal service (with power to order substituted 
service or service out of the jurisdiction or both) as in the case of a Writ 
of Summons, but the Judge may at my stage of the proceedings authorise 
or direct some other mode of service and if he does so the service shall 
be effected in accordance with such authority or direction. 

10. Form of notice.|}—The notice of registration shall contain full 
particulars of the Judgment registered and of the Order for such regis- 
tration and shall state the name and address of the Judgment Creditor 
or of his Solicitor or Agent on whom and at which gervice of any Sammons 
issued by the Judgment Debtor may be served. The notice shall state 
that the Defendant is entitled if he has grounds for doing so, to apply 
to set aside the registration and shall also state the number of days for 
applying to set aside the registration limited by the Order giving leave 
to register. 

11. Indorsement of service.|—The party serving the notice shall, within 
three days at most after such service, indorse on the notice or a copy or 
duplicate thereof the day of the month and week of the service thereof, 
otherwise the Judgment Creditor shall not be at liberty to issue execution 
on the Judgment; and every affidavit of service of such notice shall 
mention the day on which such indorsement was made. This rule shall 
apply to substituted as well as other service. The three days limited by 
this rule may under special circumstances be extended by order of a Judge. 

12. Application to set aside registration.|—The Judgment Debtor may 
at any time within the time limited by the Order giving leave to register 
after service on him of the notice of the registration of the Judgment 
apply by Summons to a Judge to set aside the registration or to suspend 
execution on the Judgment and the Judge on such application, if satisfied 
that the case comes within one of the cases in which under section 9 (2) 
of the Act no Judgment can be ordered to be registered, or that it is not 
just or convenient that the Judgment should be enforced in the United 
Kingdom, or for other sufficient reason, may order that the registration 
be set aside or Execution on the Judgment suspended either uncon- 
ditionally or on such terms as he thinks fit and either altogether or until 
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such time as he shall direct: Provided that the Judge may allow the 
application to be made at any time after the expiration of the time 
herein mentioned. 

13. Summons to set aside.|—The Summons referred to in rule 12 shall 
be an ordinary Summons intituled in the same manner as the Affidavit 
referred to in rule 3. 

14. Execution.|—No execution shall issue on a Judgment registered 
under the Act until after the expiration of the time limited by the Order 
giving leave to register after service on the Judgment De btor of notice 
of the registration thereof. Provided that the Judge who makes the 
Order for such registration or a Judge at Chambers may at any time 
order that execution shall be suspended for a longer time. 

15. Affidavit of service.}—Any party desirous of issuing execution on & 
Judgment registered under the Act must produce to the proper officer an 
Affidavit of the service of the notice of registration. 

16. Form of writ of execution.]}—A Writ of Execution on a Judgment 
registered under the Act may be thus varied :—Instead of “‘ which said 
sum of money and interest were lately be Seve us in our High Court of 
Justice,” etc., insert “‘ which said sum of money and interest were lately 
i (describing the Court in which the 
Judgment was obtained), etc., and which Judgment has been duly 
registered in our High Court of Justice in England pursuant to Part II 
of ‘ The Administration of Justice Act, 1920.’ ” 

17. Certified copy of judgment.|—Any application under section 10 of 
the Act for a certified copy of a Judgment obtained in the High Court 
shall be made ex parte to a Master of the King’s Bench Division on an 
Affidavit made by the Judgment Creditor or his Solicitor giving the 
particulars of the Judgment and showing that the Judgment Debtor is 
resident in some (stating what) part of His Majesty’s Dominions outside 
the United Kingdom to which Part IT of the Act extends and stating to 
the best of his information and belief the title, trade, business or occupa- 
tion of the Judgment Creditor and Judgment Debtor respectively and 
their respective usual or last known places of abode or business. 

18. The certified copy of the Judgment shall be an Office Copy and 
shall be sealed with the seal of the Supreme Court and shall be certified 
by one of the Masters of the King’s Bench Division as follows : 

‘ Leertify that the above copy Judgment is a true copy of a Judgment 
“obtained in the High Court in England and this copy is issued in 
*‘accordance with section 10 of the Administration of Justice Act, 
**1920.”" 

(Signed) 
A Master of the Supreme Court of 
Judicature in England. 


19. Definitions.|—In these rules the expression ‘‘ the Act ’’ means the 
Administration of Justice Act, 1920, and the definitions contained in 
section 12 (1) of the Act shall apply. In the King’s Bench Division the 
expression “‘ Judge ’’ when used in these rules shall include a Master. 

20. Fees.|—The fees set out in the Schedule to these rules shall be 
payable in respect of the registration of Judgments under the Act. 

2. Citation.|—These Rules may be cited as the Provisional Rules of the 
Supreme Court (Administration of Justice Act, Part IT), 1922, and shall 
be and may also be cited as Order XLIJa of the Rules of the Supreme 
Court, 1883, 

And we, the said Rule Committee, hereby certify that on account of 
urgency the said Rules should come into operation on the 12th day of 
June, 1922, and we hereby make the said Rules to come into operation on 
that day as Provisional Rules. 

Darterv the 29th day of May, 1922. 

Birkenhead, C. 
Hewart, C.J. 
Sterndale, M.R. 
Henry EF. Duke, P. 


Charles H. Sargant, J. 
P. Ogden Lawrence, J. 
Morton. 

Roger Gregory. 


Schedule of Fees. 
d. 
On filing Affidavit in — of —_ ation ... owe “ee 0 
Any other Affidavit ava sine “ 2 6 
On issuing Summons for les save to re gister r ose eee eco 0 
Any otber Summons ous on owe iwi ove ows 0 
On the Order for registration ... tive ait bie 0 
On issuing execution ‘ The same fee as 
on a Judgment 
of the High 
Court. 
On a certified Copy Judgment ie 010 0 
Other fees the same as those payable ‘unde T ‘Supr me Court 
Fees Order, 1922. (S8.R. & O., 1921, No. 1933.) 


The Times’ correspondent at New York, in a message of 4th June, says : 
At Newark yesterday the will of Mr. Frederick E. Castles, insurance broker, 
was admitted to probate. It read simply :— 

All my earthly goods I have in store 
To my dear wife I leave for evermore. 
I freely give—no limit do I fix, 

This is my will and she the executrix. 


Societies. 
Provincial Meeting of The Law Society. 


The Council have accepted an invitation from the Incorporated Leeds 
Law Society to hold the Provine ‘ial Meeting this year in Leeds. It will 
ac cordingly be held in that city on T uesday and Wednesday, the 26th and 
27th September next, and the proceedings will, it is expected, be as follows : 

Monpay, the 25th September.—Visitors will arrive in Leeds, and 
the Senate and Council of the Leeds University will give a reception 
at the University in the evening. It is hoped that the Chancellor of the 
University (His Grace the Duke of Devonshire, K.G.) will be present, 
The honorary degree of Doctor of Laws will be conferred on the President 
of the Law Society. 

Tvuespay, the 26th September.—Members ‘will meet at the Queen’s 
Hotel at 10.30 a.m., when the Lord Mayor (W. Hodgson, Esq.) will take 
the Chair, and having welcomed the Members attending the Meeting 
will vacate the Chair. The President of the Law Society will then 
deliver his Address. This will be followed by the reading and discussion 
of Papers contributed by Members of the Society. The Meeting will 
adjourn from 1.30 to 2.30 for Luncheon, and will close at 4.30. 

In the evening there will be a Banquet at the Queen’s Hotel, to be 
followed by music, and ladies will be invited to attend to hear the music. 

WeEpNEsDAY, the 27th September.*—The Meeting will be resumed 
at 11 a.m. when the reading and discussion of Papers will be continued 
until 1.30, when the Meeting will close. 

In the evening arrangements will be made for theatre seats, provided 
by the Leeds Law Society. Tickets for the Banquet (£1 1s. each, exclusive 
of wine) can be obtained from the Honorary Secretary of the Leeds Law 
Society on or before the 5th September. 

Tuurspay, the 28th September.—The Leeds 
arranging excursions to York and other places of interest. 
will be given in the detailed programme. 

Arrangements are being made for ladies and gentlemen attending the 
Meeting to have free admission during the visit to several Clubs, Golf Links 
and Tennis Courts in the neighbourhood. 

Each Member will be entitled to take a lady to the above entertainments 
and excursions (except the Banquet). 

Members proposing to attend the Meeting, should signify their intention, 
on or before the 15th day of August, to Mr. Charles Scriven, the Honorary 
Secretary of the Leeds Law Society, whose address is 5, Greek Street, Leeds, 
stating whether they will be accompanied by a lady. The Hon. Secretary 
will then send them further particulars and, if required, information as to 
hotel and other accommodation already arranged for. 

The Council will be glad to receive communications from Members 
willing to read Papers at the Meeting. 

Should a Member contemplate favouring the Council with a Paper, he 


Law Society are 
Particulars 


| should let Mr. E. R. Cook, the Secretary of the Law Society, know the subject 


of it on or before the 21st July. The Council will then consider the subjects 
proposed, and select such as they consider are the most suitable for dis- 
cussion at the Meeting, and will intimate their opinion to Members in time 
to enable them to prepare their Papers. 

Those Members whose papers are not among those selected may, never- 
theless, prepare and submit them, and they will be read and discussed should 
the time at the disposal of the Meeting suffice. 

Subject to the control of the President of the Law Society, each Member 
attending the Meeting will be at liberty to speak and vote upon any matter 
under discussion, but all resolutions expressive of the opinions of the Meeting 
will be framed in the form of recommendations or requests to the Council 
to take the subjects of such resolutions into their consideration. 

The hotel] accommodation in Leeds is in demand. Early notice therefore 
will be necessary if rooms are desired, but arrangements have already been 
concluded for accommodation at the Queen’s Hotel for a limited number, 
whose applications will be dealt with in order of receipt. Other hotels 
at which arrangements can be made with comfort are the Great Northern 

tailway Hotel and the Hotel Metropole. The Hon. Secretary of the Leeds 
Law Society will endeavour to meet the wishes of intending visitors on 
intimation. 


° The Ananal Gen ne seal Mee ting of the Solicitors‘ Benev olent “Association will be held at the 
Queen's Hotel, on Wednesday, 27th September, at 10°15a.m. 


The Central Discharged Prisoners’ Aid Society. 


A meeting was held under the auspices of The Central Discharged 
Prisoners’ Aid Society on Wednesday, 24th May, at 4.30 p.m., in the Middle 
Temple Hall. 

Sir Ricnarp Morr who presided, after saying that there were letters of 
regret from the Archbishop of Canterbury, the Rev. F. B. Meyer, the 
Attorney and Solicitor-General and the Common Serjeant of the City of 
London, continued :—This Society, of which many of you are members 
and supporters, is one which aims at making good and useful citizens out 
of those who at present are a danger to Society and a burden to the State. 
All of us have a greater or less acquaintance with the raw material upon 
which you have to work, and it must be admitted that it is in the main 
very intractable stuff. Your aim is to purify and refine it, and the more 
difficult and the less hopeful your task the greater the honour to those who 
devote themselves to it; and no one can doubt that it is both a noble and 
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ennobling task. We are fortunate in having to-day here Sir John 

the Under-Secretary of State for the Home Department. 
therefore, call upon Sir John Baird to address you. 

§ir Joun Barep (Parliamentary Under-Secretary of State for the Home 
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I will, | 


ent) said :—Every civilised Society has got to have prisons; | 


want to have as few as possible, and you want to have them as empty 
possible. t 

of the manhood and womanhood of the Nation to shut them up in prison 

instead of contributing to increase the wealth of the Nation, and it is very 


d on those other sections of the community who manage to keep out | 


‘of prison and have to pay for those who get in. In our own case it costs 
us £100 a year in round figures to keep a prisoner in the ordinary local 
; @ convict costs even more. I have read a statement that calcula- 

tions were got out in Canada which showed that it cost $1,200 to catch a 
criminal, and $1,800 to punish him—a matter in round figures of £600. 
I do not suppose it costs us really very much less. So that, quite apart 
from any other reason, there is the insistent reason of economy which 
ought to prompt us to do everything to keep our prisons as empty as 
possible and in due course enable us to close as many as we can. Now, 
there are two ways of doing that. One is by means of education, preventive 
work, probation work, and so forth, to forestall the chances of people 
getting into prison; the other is, once they have got there, to take such 
- as are possible to dissuade them from qualifying for a return to prison ; 
it is in the latter sphere of activity that the Discharged Prisoners’ Aid 
Society is rendering, has rendered, such wonderful work. May I give just 
s fow figures in support of that statement? In the last Report of the 
Prison Commissioners for the year 1920-21, it appears that 42,433 prisoners 
were released—42,000 prisoners in round figures. Of these, no less than 
16,650 were aided in various ways, and 7,226 were placed in suitable 
employment. Well, I do not hesitate to say that the whole of that work 
stands to the credit of the Discharged Prisoners’ Aid Society, the whole 
of it. It is the kind of work which manifestly the Government cannot 
tndertake, and it is the kind of work which must be carried on by 
eathusiasts, by private effort, by the exercise of individuality, and though 


Putting it on these two elementary footings, it is great waste | 


[Vol. 66.] 563 


of imprisonment, kowever well and thoroughly they may have absorbed 
and responded to the reforming elements which they have had in the 
prisons, is it reasonable to suppose that, coming out again into the open 
world, with the additional handicap of being an ex-convict or an ex-prisoner, 
they will not be even still more in need of help, of support to keep them 
on the right lines, than they were before they got in? It seems to me 
commonsense that it is after they come out of prison that these people 
require the help which can only be given to them by a Society such as 
ours, and that, unless such help is forthcoming, we cannot look for any 
appreciable success for the efforts that are made to reform in prison. 
Therefore, from the National point of view of reducing our prison popula- 
tion, from the Home Office point of view of collaborating and assisting 
in the work which we undertake of trying to reform, and not merely to 
punish, those who find their way into the prisons—from every point of 
view, I do appeal to you myself, not only directly but as propagandists, 
to do everything that is possible to strengthen both the financial and the 
personal position of this great Society. 

Mr. Justice McCarpiz: Mr. Chairman, my Lords, ladies and gentlemen, 








| I have to propose a vote of thanks to Sir John Baird for the able address 


we do support to a slight extent with Government funds the activities of | 


the local Discharged Prisoners’ Aid Societies, they have to rely in the 
main on contributions from the public. This is not a good moment, I 


know, to invite anybody to contribute voluntarily to anything, almost. | 


We are all of us obliged to make involuntary contributions largely in excess 
of what we think right and proper in accordance with our means. Still, 
s little bit east of here, a mile or two further east, there is a spot where, 
from time to time, one reads that money is easy ; and I hope that anything 
that is said here to-day will filter down there and that some of that easy 
money will find its way into the coffers of the Discharged Prisoners’ Aid 
Society. Now, as regards the Central Discharged Prisoners’ Aid Society 

ich we are here to support to-day, that is a Society that was formed some 
four years ago for the purpose of securing co-operation between the local 

ischarged Prisoners’ Aid Societies, of which there are over fifty scattered 
throughout the length and breadth of the land. These local Societie. have 
existed for more than fifty years, but they have been hampered to a certain 
extent in the past through lack of machinery for really efficient co-operation ; 


kind of co-operation, for instance, which would secure that when a | 


man or woman is discharged from Winchester Gaol and goes up to Durham, 
automatically the Discharged Prisoners’ Aid Society at Durham is aware 
of his arrival and at once takes in hand the work of helping him to get back 
into the ordinary avocations of a law-abiding citizen. That kind of work 


is very necessary, and in order that that sort of work should be efficiently | 
















lines is one of the functions of the Discharged Prisoners’ Aid Society. 
As to funds, the Central Association has no funds from the Government ; 
the Central Association depends entirely on voluntary contributions, and 
I need hardly say that it is extremely hard up. The Local Societies do get 


£10,400 was raised by subscriptions, donations, interest and charities. Not 


Service, their time and their work, to a most important branch of the duties 
of citizenship, because I believe it is perfectly fair to put the work of this 
y on that extremely high level. 
_, [do not know that anything that I can say more will add to the force— 
if there is any force in what I have already said—beyond this: That, 
Speaking for the Home Office, and on behalf of the Home Secretary, I 
¢an only say that we are profoundly grateful for the valuable assistance 
to us in the reformative side of our prison organisation. As 
is well known, for many years past the reformative side has been developed, 


some co-ordinating body is necessary, and co-ordination along those | 


#small contribution from public funds, but, as I said before, they depend | 
toa very much larger extent on what they can raise from contributions | 
from the public. In the year 1920, the latest figures we have, the grant | 
from public funds amounted to £4,500, and in the same year a sum of | 
| in the same night. 


enough, ladies and gentlemen—and in view of the vast importance of | 
down our prison population, for the reasons to which I have already | 
1 in view of the fact that we know the Discharged Prisoners’ Aid | 
Society can do it, I do appeal with the utmost confidence to those who are | 
i & position to do so to contribute, not only their money, but also their | 


sad strenuously developed, in the whole of our prison administration by 


cordial and enthusiastic co-operation of all men and women engaged 


in it, from the Governor to the last joined warder. They are real reformers, | 


Sad they do achieve the most striking success in, very often, extremely 


unpro; 

dealing with individuals who have found their way into prison for the very 
om that they lack stamina, strength of character, self-control, is it 
onable to suppose that, when you release those people from their charge 





mising cases. But I ask you, ladies and gentlemen, when you are | 





that he has just given upon reclamation, a subject which is certainly of 
deep interest to each one of His Majesty’s Judges, to each Recorder and 
Magistrate who has to administer the criminal law. I never consider the 
subject of reclamation without feeling that, after all, it is but one branch 
of a wider matter, and it is essential that one should take a broad vision 
of the questions which arise out of such a matter as this. It is interwoven, 
for example, with the question of economics and the question of sociology. 
I never go round a great Assize Circuit without wondering, as case after 
case is brought before me, how much of the crime, for example, may be 
due to actual destitution at the moment when the offence was committed. 
Probably not much ; but there is the question that often springs to my mind 
ere one pronounces with pain the sentence of the law, and that is how much 
the crime is due to the lack of proper housing, the lack of proper food and 
clothing and the lack of education. How vitally these questions are inter- 
woven with the matters which have been referred to by Sir John Baird. And 
there is a further question that I do not think should be overlooked by those 
who are interested in social welfare. There is the question of insanity, a 
very real question, a matter upon which I do not propose to say very much 
now because the difference between the lawyer and the doctor on the matter 
is at present acute; but in measuring the responsibility for crime you 
can never overlook the possibility of insanity in the medical sense. And 
apart, quite apart, from the question of actual insanity, there is the great 
question of mental defectives which again strikes every one who administers 
the law. You will remember that it is, I think, settled by figures which 
have been collected, which I have to some extent investigated, that probably 
ten per cent. of the people who occupy the prisons of this country are 
mentally defective. These are vital matters for every reformer to consider. 
I hope too, if I may suggest it, that some day a man of wisdom, of learning 
and of leisure will formulate the causes which lead to crime, how much 
is due to pain, how much to the instinct of revenge, how much to the love 
of money, how much to the love of excitement, because the love of excite- 
ment and the remedies for that cause are a matter which call for thought. 

I remember well, when I was at Leeds Assizes, I think, last year, a boy 
who was brought to me for sentence. He was charged with burglary 
upon three indictments. He pleaded guilty. He was only eighteen, 
and the police said that he had already informed them that he admitted 
forty other burglaries. In the course of a discussion that took place before 
me I said to this boy, ‘‘ Are there anyother burglaries that you wish me 
to consider?” He replied, ‘“‘ There are a few.” I said, ““ How many in 


all—100?” “Oh! more than that, my Lord.” “120?” “Oh!” 
he said, “more than that.” “150?” ‘More than that.” I said, 
“How many?” ‘Well,’ he replied, ‘somewhere about 200”; 


and the police then told me that that accounted for the epidemic 
of burglary, and that this young man, born of. respectable parents, 
had @ passion for burglary. He committed the 200 burglaries at 
the rate sometimes of five per night. There were five houses in par- 
ticular that the police mentioned and he had burgled each house in the row 
There is an instance, a serious instance, in which 
the love of excitement is a dominant motive. We do not always accept 
the excuses of prisoners, of course. It was not in one of my cases, but the 
story is told of a bigamist who, when charged for the fifth time with bigamy, 
was asked the reason, and he said the reason was not an instinct for crime, 
but he simply desired to secure, if he could, a real good wife. The subject 
is also connected with this question of punishment. Those who see the 
Judge upon the Bench pronouncing sentence after sentence, sometimes 
with rapidity, little know the difficulties which beset his mind when he 
has to determine the punishment, and it is very difficult, really, even now 
to know the true theory of punishment. I have come to the conclusion, 
but the doubtful conclusion, that the primary end of punishment as we 
administer it is, that it should deter. I think the reformative part of 
punishment must be, under our present system, a minor, though perhaps 
an important, point only. And indeed I think this object of punishment 
has been the same, certainly regarded in the same way, for long. It was 
so, I know, in the 17th century, when Hobbes, the author of the great 
work, pointed out that if the punishment inflicted was not enough to 
deter it was in truth an incitement to the crime. A Judge has to remember 
that. When, not long ago, I was reading Fielding’s Journal of his voyage 
to Lisbon, I came across a striking passage which illustrates what I am 
now venturing to say. He says there, ‘“ Example, after all, is the chief 
end of punishment,” and he cites a case that had recently occurred before 
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Mr. Justice Burnet—a son of the great Bishop Burnet. A man was charged | 
with stealing a horse, for which the sentence in those days was death, 
and the man said, when he had been found guilty, ‘‘ My Lord, it is a very 
hard thing that a poor man should be sent to the scaffold for stealing 
& horse.” Mr. Justice Burnet turned to him and said, “‘ You are not to be 
hung for stealing a horse, but you are to be hung that horses may not be 
stolen.” It is difficulties such as these that I mention to you now which weigh 
upon the Judges. 

Now may I add at this point this personal, purely personal expression 
of opinion: That I believe it is true that the great deterrent is not punish- 
ment in itself to many of the criminals; but it is the sense of shame, the 
fact that a man is a known criminal, which is in itself a punishment. If 
® man does not feel that, it is rather difficult to punish him adequately. 
A famous writer, Bentham, has pointed out in one of his great essays, 
“* Shame, after all, is the sheet-anchor of the law.” If a man does not mind 
being pointed at as a thief, he will not mind very much a month’s hard 
labour; and it is because I believe that this mere sense of shame, the 
publicity of the dock is in itself a serious punishment— it is because of that 
that I believe that prisoners should be, if possible, bound over early by 
the Magistrates, and that the Judge should, if he can, consistently with 
his duty, bind over a prisoner instead of sending him to the doom of con- 
finement. That is the thing that bites into the soul. I know the great 
influences that are at work within the prison walls, and I bestow, if I 
may, @ benediction upon the work of those who are responsible for the 
administration of our prisons ; but, after all, it is the doom of imprisonment 
that bites into the soul of men. 

Now, the work of this Society is appreciated, I am sure, not only by all 
here, but by all who have to administer the criminal law, and I realise 
the difficulties that those who work for this good cause have to encounter. 

I do not know if you have heard the story told you of one of the Archbishops, 
the Archbishop of York, who once told me of an incident in his life when he 
was the rector of one of the churches in the East End. He said a young 
fellow was convicted for about the third time of picking pockets. This 
young man would not come to any of the Societies, but the Archbishop— 
then the Rector—desired to help him and he asked him how was it that 
he would not take up employment that was profitable. He said: “Sir, 
it is the love of excitement. I had a ‘ beat’ out in the West End, and I 
could tell you the exact locality. You do not know the wonderful adventure 
of successfully picking a pocket. It is the love of excitement.” He 
described his process, he described his success, and he described the moneys 
that he gained by it. The Archbishop said, “ Well, give it up.” The 
young man replied: “Sir, I will be honest with you; it is a difficult thing 
to ask for. I cannot promise it can be done; the call of excitement 
is too great; but I will tell you what I will do. Before I start the old 
life again I will let you know.” “ And so,” says the Archbishop, “we | 
sont him away intothe country. He got a good job there, but one of the old 
companions in crime, an expert, heard of the place where he lived, and went 
down to see him.” “Then a few nights afterwards,” says Dr. Lang, 
“* I was sitting in my study when this young man was announced. He came 
in. I said to him, ‘ Well, Richardson, what is it? You have not come 
with bad news, have you’? He said, ‘I am afraid I have, Sir. The old 
excitement has come back; my friends have aroused my instincts again. 
I wanted to do what I could for you, Sir; but, God help me, the love of 
excitement is too much!’ And he rushed from the study in tears.” That 
incident, vivid perhaps in its human intensity, casts a great light upon the 
work which lies before such a Society as this. May I only add this. The 
Address which Sir John has so admirably delivered is one which, I hope, 
will stimulate in full measure the great tide of philanthropy and help forward 
those who have fallen by the way. 

Sir Cuartres Brron: It has been a great pleasure to me to hear the 
admirable speech of Sir John Baird. I can speak from personal knowledge 
of the spirit in which the Home Office conducts its inquiries into crime. 
I know that no case, however humble, no prisoner, however humble, ever 
writes in vain to the Home Office in order to have his or her case investigated. 
The most careful inquiry is made even into the most hopeless cases, 
the matter is always referred to us, and every possible care is taken to see 
that only justice is done. That is a fact which, I think, is not as widely 
known as it should be. I have only one quarrel to make with Sir John 
Baird’s speech in which, referring to the admirable work of this Society 
and its results, he said that those results were due to the work of that Society 
alone. I cannot allow that remark to go unchallenged because we too do 
our work, the Magistrates of the Metropolitan Courts. [Sir John Baird : 
Hear, hear.] We have our poor box, and a great proportion of our poor box 
is devoted to assisting prisoners when they have served their sentences 
and to endeavouring to give them a fresh start. I remember fora good many 
years I was sitting in a Police Court in the East End of London, where there 
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was a great deal of crime, a very poor and distressed district, and I can 
this that during the whole of the time I sat there in cases that came b 
me, within the limits of possibility, we always took care, if it was a dese 
case, to preserve the prisoner’s home while he was serving such sen 
as it became our duty to inflict upon him. I can only say that asa 
we were rewarded for that expenditure. It was a wonderful thing 
often to see a man coming out of prison embittered by his sentence, 
grievance against the world, going back and expecting to find his home bro 
up and possibly his wife and children in the streets, when he found { 
home was still there and the wife and children ready to receive hi 
Very often that attention seemed to have a humanising effect upon the 
and some of you would be indeed surprised if you could see the 
I used to get from people who, from their past record, you would ce 
have thought incapable of such feeling. 

I can remember one instance illustrating what the learned Judge 
just told you, a case in my Court ; two men being arrested for a burgla 
It was not very successful, they were caugnt before anything had be 
done. One was evidently a hopeless old hand, the other was rather 
good-looking fellow who had been convicted a good many times befo 
His explanation was that he was starving, that his wife was very ill 
that he had really done this to get food for her and the children. 
was something about the man’s manner which seemed to have a ring 























truth, so I remanded the case and had some inquiries made. I found ¢ tg 
that what he said was true. I determined to take rather a bold coun _ a 






and I released him on probation. It was, of course, rather unfort nat 
but I had to release the other old gentleman as well; still, that di 




























































not resolve itself into a very grave miscarriage of justice because ts 
came back very shortly and we were able to deal with him on hi eat t 
merits. With regard to the other man, time went on and I spoke tq M@mver © ‘ 
my missionary about him. He said ‘‘ He is now doing extraordin Be Cual 
well, he has got a foreman’s place, making ’°—what was then a good de li a 
of money—‘* £4 a week.” I said ‘* What will happen, will he stick to 4 ad 
ornot?” The missionary replied ‘I do not know, he is very fond of hi f Mi 
wife and children and, of course, he is getting a little older ; 1 am inclined Wo a: 
to think it will be all right. He told me himself he was getting a lit m: We a 
tired of it, but he said ’’—so the missionary told me—*“ of course nobod 7 ¥ 
who has ever done it has any idea of the interest and excitement 0 y fe 
burglary.” However, we have heard no more of him, and it may be the age 
was a case saved; I think there was. Which only shows what may ma 
done by holding out a helping hand at the right time. You have got Tollowa 
select your man; it is essentially a gamble; you must not be afraid DS ei 
being * taken in,’ you must not be afraid of many failures, but after ne pri 
if even now and then you can rescue a man from a life of crime and sh Se dest 
and put him on the right path, I confess I think the money is well spent. find « 
The Rev. 8S. P. H. Sratnam (Hon. Secretary of the Society) read't f th 
following message, which had been received from the King, the Patron of Ned oe 
the Society :—‘‘ The King has received with much pleasure the You 
greetings that you have addressed to His Majesty on behalf of the membemyy ri 
of the Executive of the Central Discharged Prisoners’ Aid Society. Ag oes, 
Patron the King is glad to hear of the good work that this Society is doin mee 
in helping those who have fallen on evil days to have another chance athe _ 
life,” and in thanking Sir John Baird for the address that he had given, sida i de 


For many years I have been engaged in assisting discharged prisoners thro 
various societies, and also engaged in what is really the harder part of 
work, collecting funds to carry on the assistance that we give to 

Very often—far more often, perhaps, than the ladies and gentlemen who 
assembled here would believe—I have been refused all ascistance in me 
or in kind on these grounds: that the criminals are the curse of the count 
thht they are a prey upon the individual and an incubus upon the State, 4 
that the only method to deal with the criminal is to wipe him out enti 
That is a view which, I believe, is far more generally held than people 
are in touch with the Discharged Prisoners’ Aid Society know. Of co 
that method of trying to wipe out criminals has been tried, and has fal 
In the old days our punishments were much more severe, people rece 
very harsh sentences for comparatively trifling offences, and for 
160 offences, I believe, the capital sentence could be awarded. To 
there seems a distinct determination that the criminal, instead of b 
wiped out, shall be, if possible, reformed. I do not say it has been va 
rapid or has yet reached its zenith, but that determination has ce 
been evinced in the administration of our prisons. I was for a consider 
time a chaplain of prisons myself, and I can bear absolutely true testimé 
to the extraordinary advance in the treatment which prisoners 
received, and to the determination which the Prison Commissioners ! 
evinced in bettering the lot of the prisoner when he has been discharged, § 
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far as they possibly can. The first thing the Discharged Prisoners’ the ol 
Societies say to a prisoner is “‘ What work are you accustomed to do ; have ha: 
work do you want todo?” We aim at giving them employment bee the subject 






if a person has no employment they have no money, and if they have too rar 











money it is an extremely hard thing for them to give up the life they ber of 
been following. Out of the total number of discharges from the prisoms Were m 
any given year there is a good percentage who can go back to their the othe 
work and who do not require a job to be found for them. Sir John 4 of th 
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may take it that out of those 40,000 there was a large proportion who 
work to go to, a good part of which was found by the Discharged Prise 








Aid Society. We feed them, clothe them, give them lodging and estat me as 
them as far as we possibly can in that position so that they may be 4 t have 
| earn an honest living. That is the system which we adopt. But not adm: 






is a man put in a position where he can earn a living and go back to ing | 
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t, and I can 
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wily. We send round a visitor to talk over things with them, and give 
madvice. The visitor does not upbraid them for their delinquencies 
: such ser #ll them what villains they are, but meets them as man to man or 
r that as as to woman, gives them friendly advice, and helps them along the 
rful thing fault and thorny road of reformation. Those of us who have never 
entence, gkdown to the very bottom of the social level have never been able to 
1is home brokamume What a terribly difficult thing it is for a man who has been a thief 
2 he found qqueemslar—tfor that lost soul to climb back into a state of decency or normal 
hip. As Secretary of this Society I claim, without hesitation, that 
valuable part of our work is what we call the after-care, the tender, 

y sympathetic oversight of some person interested, not only in the soul, 
in the temporal work of those people discharged from prison. That 
is our work. Sir John Baird told us that it costs £100 to keep a 
ed Judge er in prison fora year. I believe the exact figure is £88. The State 
us 2s. towards each prisoner. Now, if the Discharged Prisoners’ Aid 


to receive him’ 
; upon the ; 
see the le 
would ce 


for a burg . : . : ; 
ring had bee are saving 60 prisoners out of every 100 from going back to prison 
wee rather yare saving the Government 60 times £100 ; so I think you can see the 


times befor! Government are making a very good bargain with the Discharged Prisoners’ 
AdSociety. As to the rest of those 40 per cent. who come back to prison, 
iIdren. agod many come back twice, a smaller number three times, and so on, 
ave a ring mal the proportion dwindles to 5 per cent., who come back on five 
I found ogemvictions. Therefore, we appeal to the public on those grounds, that we 
a bold cosas taking up a class of people for whom, to all intents and purposes, 
> unfortunel is no provision outside the Discharged Prisoners’ Aid Societies. 
still, that dq_ouiide the purview of the London Magistrates’ Courts, they are totally 
because , nobody knows anything about the problem, whether they are 
1 him on & wrth saving ; and I want this to go abroad, that we are saving an immense 
id I spoke aber of these people all over the country. 
The CHAIRMAN said the meeting would be asked to pass the following 


s very ill 


xtraordin 

mn a good de tion :—‘‘ This meeting is of opinion that the regeneration of the 
he stick to qqimmmal is a work of the utmost importance to the State and to society at 
rv fond of hia 2nd called upon Miss Fry to speak. 


Marcery Fry, in the course of her speech moving the resolution, 
: We are all agreed, I suppose, that the indiscriminate use of imprison- 

is a very grave mistake. Here in London Sir Robert Wallace per- 

ly uses his great authority to point out the danger of sending people 
prison for the first offence if it can be avoided, and yet in and round 
what may on, where one might expect his word would carry weight, it is very 
1 have got ignored. I ask you to consider the figures of our women prisoners 
be afraid oftHolloway for yesterday. They are quite up-to-date figures. On that 
but after the prison population was 420. Fifty-one of those women and girls 
ne and sh mre in prison as first offenders. Not first offenders in the sense that it 
well spent. the first time they had been in prison, but, so far as careful investigation 
ety) read't i find out, they were people who had come for the first time into the 
the Patron o™gag@s Of the police, people for whom probation had not been tried, people 
had not been bound over, who had probably not had the option of a 
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_ You may tell me that those fifty-one people must have been guilty 
Society. Agee Very serious offences. That such is not the case is shown by the fact 
ciety is doi twenty-eight were in prison for stealing, eight for larceny, six for 
rer chanosi ng goods or money on false pretences, two for begging. That disposes 


1 given, said ithe greater portion of the list. Those figures do not argue people so 
ly degenerate that you would think it essential to imprison them for 

offence. Let me give you the details of one of these cases. A girl 
@eighteen, having obtained money or goods on false pretences, is sent 
prison to await trial on the 16th February and kept there until the 
May—three months. She is then sentenced to six months’ 
isonment. Nine months in prison for the first offence. A girl of 
een! One cannot judge the rights or wrongs of this or any individual 
out enti but I do ask you whether, on the face of it, tie figures I have quoted 
n people wills Rot show too large a proportion of people sent to prison for the first 
Of cour they get into trouble, and whether this indiscriminate sending of 
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dh e to prison without fuller inquiry into their past history—let me say 
1d has : : Ag sage . hi 

ople recel many Benches exercise great care, still it is too common a thing— 
P Wether it is not more than a local matter and has become a definitely 


“— Mitional evil. The imprisonment of young people at all, I think you will 
: ie with me, is a thing we should like to stop. We should like to see no 


ue game under the age of twenty-one sent to ordinary prisons. I believe a 
on aa ‘yng of Home Office money would be effected if no one under twenty- 
conaidel taw the inside of a prison. Let me briefly remind you that, of the 


young people sent to prison for the year 1920-21, only 641 went to 
, leaving 4,313 who were sent to the ordinary prisons, Of course 

Ser gE do not want them all to go to Borstal, because they do not all need 
ae nment for two or three years ; but we do ask that as soon as money 
ischarged, St@sier they should be sent to some other place where they do not mix 
the older degenerates and criminals. There is one other thing that 
Whave hardly done as we ought to have done, and that is with regard to 
mg Me subject of probation. It is delightful to hear of a reclaimed burglar ; 
va veep ts too rare that probation is used in the superior Courts. Out of a total 
fe they? ber of 580 probation orders made during 1919 at Quarter Sessions, 
1e prisOM RWS were made by the London Quarter Sessions, leaving only 115 made by 


1e testimo 


isoners’ 
10 do ; 


5 re f the other Quarter Sessions in the country. May we hope that, as the 
— ¥ it of the Report of the Committee which has been sitting under Sir 
sey Baird’s presidency at the Home Office, we may see the probation 


of our country elevated to its proper place as a National system. 


d. Prisot look forward to the Home Office playing the same part in the prevention 
nd este Miamime as the Ministry of Healtb in the prevention of disease, and in this 
y bes Bust have the support of all those people in the country who are interested 
but not ¢ administration of the penal law. In a great National system for 





back to™@i@abating crime the Discharged Prisoners’ Aid Societies would take their 




































































































OFFICIAL STATEMENT 


From the Committee of the Additional Curates 
Society to the Archbishops and Bishops of the 
Dioceses of England and Wales. 


We, the Committee of the Additional Curates 
Society, desire by means of this official statement, 
to put before you, the Archbishops and Bishops 
of the Church, the changed conditions now pre- 

railing, and to ask for a public expression of your 
support in communications to your Dioceses. 

When the Central Fund was collecting money 
for clergy maintenance, we naturally experienced 
loss of both collections and _ subscriptions. 
The work of clergy maintenance has now become 
a Diocesan matter, but many Dioceses are unable 
as yet to arrange for the financing of the assistant 
clergy without help from outside; while certain 
of the more hardly-pressed Dioceses are entirely 
dependent upon the receipt of large sums from 
outside sources. 

We contribute to the stipends of more than 
700 of the assistant clergy in England and Wales ; 
and our help is made more valuable by the fact 
that we pay grants quarterly, and give six months’ 
notice before making any reduction or before 
cessation ; further, our grants are paid only for 
Curates who have the licence or written permission 
of the Bishop of the Diocese, and no other test 
of any kind is imposed. 

Until the various Diocesan Funds can over- 
take their liability and have money in hand to 
budget in advance for the augmentation of the 
incomes of incumbents, and until they can make 
that augmentation really adequate, there will be 

urgent need of the utmost.help that the A.C.S. 
cap give to curates, so as to leave Diocesan money 
as free as possible for providing larger stipends 
for incumbents. We therefore feel justified in 
asking from the Diocesan Bishops some public 
recognition in Diocesan Magazines and otherwise 
that the A.C.S. must for the present be supported 
both by collections in Churches and by individual 
gifts. 

In 1921, we disbursed £44,000, but we can 
hardly hope to do the same in 1922 without your 
Lordships’ public assistance. 


We have the honour to be 
Your Lordships’ obedient servants, 
THE COMMITTEE A.C. 


Signed by desire of the Committee and on their 
behalf, 
A. B. STEVENS, Chairman. 
HENRY G. HILLS, Vice-Chairman. 
PAUL PETIT, Secretary. 


51, BELGRAVE Roap, 8.W. 
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stand as the second line of defence; but let us not burden them by sending 
to prison numbers of people who, perhaps, never ought to hava gone there. 
I am not sure that sixty per cent. of people who do not go back to prison 
is not, perhaps, too high a percentage. I think we ought to try other 
methods until a larger percentage than sixty per cent. is reached. 

Mr. W. F. Hamitrton, K.C., seconded the resolution, and wished con- 
tinued and increasing success to this most excellent Society. 

The Rev. C. C. Martinpate, M.A., 8.J., in an interesting speech, 
emphasised the effectiveness of evoking interest in life as a means of reclama- 
tion and concluded : I have not alluded to the strictly supernatural element, 
which, of course, I believe to be the supremely operative part of reclamation, 
but I have wanted to show that I honestly believe that to supply clear 
ideas held as true and answered to as ideals, is the only way of reclaiming 
a criminal, and that for the managing this we must cater. And since 
a dogmatic religion invested with eternal sanctions does exactly this, you 
can see that the role of a chaplain may and must be of vast importance 
—of disastrous importance, if he misconceives or mismanages either his 
stock-in-trade, or the customer, so to say; of infinite and ultimate 
value if he knows his job and does it properly. 

Mr. Joun O'Connor, K.C., supported the resolution, which was unani- 
mously adopted. 

Mr. C. F. Vacneut, K.C., proposed a vote of thanks to the Chairman, 
and Mr. H. T. Kemp, K.C., in seconding it, said: May I say that I am one 
of those, in a humble judicial capacity as Recorder, to whom the speeches 
I have heard to-day have been of the utmost assistance. I have been 
personally connected for years past with two local Discharged Prisoners’ 
Aid Societies, the one for York and the other for Hull and the East Riding 
of Yorkshire. I am very well acquainted with the admirable work done 
by the Local Societies, but I was not aware until to-day of the admirable 
work and objects of the Central Society. After the eloquent speeches 
to which I have listened I am very glad to support the Contral Socisty 
in the work of co-ordinating the various Local Associations. 








Prison System Enquiry Committee. 


The report of the Prison System Enquiry Committee will be published 
on 29th June. The Committee has been making a detailed investigation 
for three years, and the report is based on the evidence of nearly 300 
ex-prisoners of every type, including two men who have served life sentences 
for murder, fifty prison officials of the different grades, as well as many 
visiting magistrates, agents of Discharged Prisoners’ Aid Societies, and 
other persons with direct knowledge of the subject. The editors of the 
report, Mr. Stephen Hobhouse, M.A., and Mr. A. Fenner Brockway, 
themselves served long terms of imprisonment during the war. r 

The chairman of the Committee is Sir Sydney Olivier, K.C.M.G., and 
its membership, which represents the various schools of political thought, 
includes the Earl of Sandwich, Lord Henry Bentinck, M.P., the Hon. 
George Peel, the Right Hon. J. R. Clynes, M.P., Mr. and Mrs. Sidney 
Webb, Miss Margery Fry, J.P., and Mr. Cecil Leeson (secretaries to the 
Howard League for Penal Reform), Dr. Ernest Jones, Rev. W. D. Morrison, 
LL.D., and Mr. Bernard Shaw. The conclusions of the Committee regarding 
the mental and moral effects of imprisonment are of a startling nature 
and will certainly arouse much discussion. The report will be published 
by Messrs. Longmans, Green & Co. at 25s. 








Marital Coercion and Crime. 


The following is the report of the Committee appointed by the Lord 
Chancellor “‘to consider the doctrine of the criminal law with reference 
to the wife’s responsibility for crimes committed by her in the presence 
of or under the coercion of her husband, and to report what changes, 
if any, are desirable in the criminal law upon the subject ’’:— 

To the Right Honourable Viscount Birkenhead, Lord High Chancellor 
of Great Britain. 

Your Committee having been appointed to consider the doctrines of the 
criminal law with reference to the wife’s responsibility for crimes committed 
by her in the presence of or under the coercion of her husband, and to 
report what changes, if any, are desirable in the criminal law upon the 
subject, proceeded to the consideration of the matter under the following 
heads : 

(1) What is the law on the subject at the present time as administered 
in practice. 

(2) The effect of the existing law as exemplified in the Peel case. 

(3) What alteration, if any, is to be recommended. 

As to (1).—The law upon the subject, as it at present stands and as it is 
applied in practice, appears to be as follows : 

In the case of crimes committed by the wife in the presence of her husband 
the presumption of coercion which excuses the wife has no application to 
the crimes of murder or treason, but is held to apply to all other felonies 
and to all misdemeanours. The doctrine of coercion as applied to such 


crimes committed by the wife in the presence of the husband only raises a 
primé facie presumption which is capable of being rebutted in all cases by 
the evidence, and if it should appear in any particular case that the wife 
has done some independent act from which the inference can be drawn that 


she was acting voluntarily and not under the coercion of the husband the Women's 
case against her must be left to the jury to determine whether she wag _ 
in fact acting voluntarily or under his coercion. 

The presumption of coercion by the husband in the case of criminal acts 
committed by a wife only arises when such criminal acts are committed 
by her in the presence of her husband, and has no application to crimes punish me 
committed by her in his absence though such crimes were committed by We do 
his order or procurement. basband 

It is to be observed that this doctrine of coercion has never been held ot liable 
to apply to any relation other than that of husband and wife, e.g., that of /@—ay ®” 
parent and child or master and servant, but coercion in such cases, is, of 
course, taken into account in awarding punishment. 

As to (2).—In the Peel case the evidence established that Mrs. Peel wag 
betting on her own account in her own code name, and having her own 
separate banking account; that on the day in question telegrams written 
out by her backing a horse which won a race were fraudulently handed in 
at a post office by her husband at a time when he might have known that 
the horse had won the race ; that Mrs. Peel accompanied her husband to 
the post office with the telegrams and was telephoning to some person at 
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the time when she might have ascertained the winner of this particular J 
race, and was at the time in verbal communication with her husband ; and 

that in the result she won money from bookmakers to whom the telegrams} The 4” 
had been sent. tr 


The learned judge before whom the case was tried held that there was no 7 
evidence to rebut the presumption that she was acting under the coercion &Pe"en 
of her husband, on the ground, as appears from his judgment, that everything all dey 
she did was done in his presence and by prearrangement with him, and byall the 
he withdrew the case from the jury and directed a verdict of acquittal, 
although satisfied, as he subsequently said, that she was not in fact acting 
under the coercion of her husband, but was acting for her own personal 
pecuniary benefit. 

As to (3).—With a view to forming @ conclusion under this head we have 
examined the law on the subject as it appears in the Indian Penal Code, 
in certain Criminal Codes of the Colonies, in the Common Law of South 
Africa, in Scotland and in the United States of America. 

In none of these, with the exception of the United States of America, 
is there to be found any recognition of the presumption of coercion, in the 
case of crime committed by a wife in the presence of her husband. 

In Scotland a wife’s coverture affords no protection to her as to crimes, 
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and both spouses, or either, may be tried as principals or accessories. A — 
wife may put in a plea of subjection to her husband in the commission of Peuin 

: 


the crime, and although this seems to be no bar to trial, yet it will go in 
mitigation of punishment. the si 

The Indian Penal Code and the Victoria Crimes Consolidation Act, 1915, ow we 
appear not to recognise coercion by the husband as any defence for a wife th . 
charged with crime committed in the husband’s presence. - 

The Common Law of South Africa (Roman Dutch Law), The Canadian 
Criminal Code, 1906, The Queensland Criminal Code, 1901, and the 
Criminal Code of St. Lucia, 1921, appear to recognise coercion as a defence 
in the case of crime committed in the presence of the husband, while not 
recognising any presumption of such coercion, the Queensland Code making 
an exception and not admitting the defence in cases of offences punishable 
with death, or which cause grievous bodily harm or in which an intention 
to cause such harm is an element. 

The New Zealand Criminal Code, 1893, after defining the kind of com- 
pulsion which shall be an excuse for the commission by any person of any 
offence other than certain specified offences, provides that no presumption 
shhll be made that a married woman committing an offence does so under 
compulsion only because she commits it in the presence of her husband, 

The Criminal Code Commissioners in their report upon the Draft Code pa 
of 1878 recommended the abolition of the presumption as to coercion of 
married women by their husbands, and Sir Fitzjames Stephen, in his Digest J amlysed a 
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of the Criminal Law, Note 1 to Article 31, says :— Tespect: of 
“Surely as matters now stand and have stood for a great length of § bome in n 
time, married women ought as regards the commission of crimes to bef #run off 
on exactly the same footing as other people.” were closi 
He further points out in the same note that this doctrine of coercion, § been set a: 
as it now stands, is uncertain in its extent and irrational as far as it gow §a@that ye 
and appears to have originated in the anxiety of judges to devise means The under 
by which the excessive severity of the old Criminal Law might be evaded ff but in the 
and, as Lord Halsbury said in the case of Brown v. A.-G. for New § teounts 
Zealand (1898, A.C., at p. 237):—‘‘ The mere fact that the parties ar femium, | 
married never even formed a presumption of compulsion by the husband. fj tamember« 
Even as early as Bracton’s time if the wife was voluntarily a party #@ 
the commission of a crime her coverture furnished no defence,” and he J compared 
cites Bracton, Book 3, c. 32. 
Under these circumstances we have considered the following alternative 
proposals for alteration in the Criminal Law upon the subject:— 
(1) To abolish any presumption of coercion when a crime is committed 
by a wife in the presence of her husband leaving the defence of coercio® 
open to the wife and to be established in the ordinary way. 
(2) To abolish the whole doctrine of coercion by the husband as § 
defence for the wife, leaving her on the same footing as other 
free to establish any defence of that kind of compulsion (i.¢., the feat 
of immediate death or grievous bodily harm) which affords a defence # 
any person except in the case of certain specified crimes. i 
Having regard to the present unsatisfactory state of the law upon the my 
subject and to the altered status of married women under the . lain 
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¢ husband the Women’s Property Act and The Sex Disqualification Removal Act we | 


ganimously recommend that the second alternative proposal should be 

sdopted, and that coercion of the husband as a defence to the wife for 

gimes committed by her in his presence should be abolished, leaving her 

to establish any other defence or to urge the coercion in mitigation of 
ent. 

We do not recommend any alteration in the existing law under which a 
juband and wife are not liable to be indicted for conspiracy and a wife 
pt liable to be indicted as an accessory after the fact to her husband's 
fdony and we report accordingly. 

Horace E. Avory, Chairman. H. D. Roome, 
ALFRED TOBIN. Ernest M. PoLiock. 
Ricuarp D. Murr. G. J. Tacsor. 
Travers HuMPHREYS. A. H. Bopkxrn. 
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Companies. 
Alliance Assurance Company Limited. 


The annual general court of this company was held on 17th May, 
atthe Head Office, Bartholomew-lane, E.C. 

Mr. C. E. Barnett, who presided, said that the severe depression in trade 
experienced in the year under review had a serious effect on the business 
in all departments of the Alliance, an experience which had been shared 
byall the Offices. 
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Lire INSURANCE. 


In the life account the net new business completed amounted to a little 
wer £2,000,000, or some 25 per cent. less than in the previous year, a 
muction not to be surprised at in the existing circumstances. The mortality 
ience, had, on the whole, been favourable. The average rate of interest 
mthe life funds showed an increase of about 5s. per cent., but with cheaper 
toey ruling they could hardly expect to maintain so high a rate. On the 
her hand, there was a substantial appreciation in the value of their 
flock Exchange securities, a great relief after the large depreciation of 
pest years. 
dduction of reinsurance premiums, of £1,175,105, and the combined life 

annuity funds amounted at the close of the year to £18,171,302. 
he prospects were good, and they had every reason to hope that at the 
mxt quinquennial valuation, at the end of 1923, they would be able to 
declare a satisfactory bonus on their participating policies. The business 
m the sinking fund and capital redemption account had slightly increased 

ing the year, the fund at 31st December last being £955,362, some £15,000 
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ore than at the end of 1920. : 
The Canadian Fire InsuRANcE. 
101, and the’ The fire account showed some increase in premium income, which now 
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smounted to £1,966,478. The gross income in the fire department, before 
deducting reinsurance premiums, really showed a small reduction as a 
tault of diminished trade, lower values, and lower rates of exchange. Fires 
ld been numerous and costly, both at home and abroad, the long drought 
laying been an adverse factor. After making provision for commission and 
etpenses and the necessary addition to reserve for unexpired risks, the 
im for underwriting profit, and interest on the fire fund, carried to profit 
and loss account was £191,198. 
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_ oo aa MaRInE INSURANCE. 
husband, With regard to the marine account, at first glance the amount of the 
e Draft Code§thims paid—£855,452—as against the premium income in the year— | 
o coercion of § 550,819—might appear startling. The amount of the claims might be 
_ in his Digest § tmlysed as follows: In respect of 1919 and previous years, £231,296; in 


Respect of 1920, £452,037: and in respect of 1921, £172,117. It had to be 
borne in mind that a marine underwriting account always took a long time 


eat length of 
orun off. They allowed three years, so that in the present accounts they 
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far as it goes af that year, and £57,464 had been transferred to profit and loss account. 





were closing the underwriting account for 1919. A sum of £100,000 had | 
set aside to provide for any further claims that might occur in respect | 


levise means § The underwriting account for 1920 would be dealt with at the end of 1922, | 
nt be evaded @ bitin the meantime the whole of the present surplus in the 1920 and 1921 


G. for New *ounts remained in the marine insurance fund. The reduction in 
} parties are § Memium, compared with the previous year, appeared large, but it must be | 
he husband. § membered that returns of premium in respect of previous years had been 
y a party The marine insurance fund stood at £1,192,110, a decrease 


ce,” and he §ompared with the previous year of £485,716. Like many other insurance 
‘ompanies, the Alliance had done a certain amount of reinsurance business 
x alternative with the City Equitable, but, after going carefully into the matter with 
s committed 
> of coercion 





“use the directors or the shareholders the slightest anxiety. 
ACCIDENT AND MISCELLANEOUS INSURANCE. 






isband as & 
other 
i.e., the fear 






», which must be considered satisfactory having regard to all the 
tittumstances. There had, fortunately, been an improvement so far as 








to 
0 Ce glary business was concerned, and the results in motor business showed 
.w upon t improvement, due principally to the fact that the upward trend in 
the 7 Me cost of repairs seemed at last to have reached its maximum. Third 






y claims, however, were still numerous and costly. 
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The combined life accounts showed a premium income, after | 


| Sir Chartres. 


general manager and the underwriter, he was glad to be able to say | 
putting any possible loss as a total one, there was nothing that need | 


Ih the accident department the total premium income showed a small | 
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Trustee DEPARTMENT. 


Business in the trustee department continued to grow quite satisfactorily. 
PRroFIT AND Loss Account. 

Including the transfer of £250,000 standing at investment reserve account, 
which was now no longer necessary, in view of the appreciation in the value 
of securities, the balance of profit and loss account at the end of the year 
was £948,875. 

The report and accounts were unanimously adopted, and a dividend of 
14s. per share, less income-tax, was declared, an interim dividend of 6s. per 
share having been paid in January last, and the balance of 8s. per share 
being payable on and after July 5 next. 








Legal News. 


Honours and Appointments. 


The honour of Knighthood has been conferred upon Mr. Henry Fre.prna 
Dickens, K.C., Common Serjeant of the City of London, and upon 
Mr. Epwarp James Po.tiock, who has been one of the Official Referees 
since 1897; and the C.B. (Civi! Division) on Mr. O. R. A. Smmpxrn, the 
Public Trustee. 

Mr. Eowarp Percrvar CLARKE has been appointed Recorder of Exeter 
in place of Mr. John Alderson Foote, K.C., deceased. Mr, Clarke is the son 
of Sir Edward Clarke, K.C., and is a junior counsel to the Treasury at the 
Central Criminal Court. He was called to the Bar by Lincoln’s Inn in 1894. 

Lieutenant-Colonel Sir Ruys Wriutams, Bart., D.S.0., K.C., M.P., 
has been appointed Recorder of Cardiff, in place of Mr. Wru.ram 
LieEweLyN Wruttiams, K.C., deceased. Sir Rhys Williams was called 
to the Bar by the Inner Temple in 1890, and took silk in 1913. He was 
created a baronet in 1918, and in 1919 held office as Parliamentary Secretary 
to the Ministry of Transport. 

The London Gazette of 6th June, in a long list of appointments, includes 
the following :— 

Land Registry Office, England: Junior Legal Assistants, Rouxvi..Le 
Mark Lowe; HuGh WiiiiamM Witson ; Eustace Lionet Fouerr. 

Supreme Court of Judicature, England : Clerk to the Registrars , Chancery 
Division, James Freperick Hay. 

Board of Trade: Assistant Official Receiver in Bankruptcy (High Court) 
Department, CLARENCE Roy WaATERER. 

Supreme Court of Judicature, England ; 
Seymour Davis. 

These appointments are made under Clause 
10th January 1910. 


Third Class Clerk, Ernest 


7 of the Order in Council of 





General. 


The Times correspondent at Melbourne, in a message of 6th June, says : 
A number of bookmakers have received a demand for the refund of amounts 
paid by cheque in settlement of bets made in 1918. This is intended to 
test whether the House of Lords’ decision is applicable to Australia, a 
point on which the Crown Law Authorities are dubious. The issue will 
have to be determined by the Courts. 


Several of the charge sheets placed before Sir Chartres Biron at Bow-street 
recently, says the Duily Chronicle, had 2d. stamps on them, and the 
magistrate asked for an explanation. A police officer said it was the 
practice to charge a prisoner 2d. for a receipt when returning money or 
property found in his possession. “‘ It is a very curious practice,” observed 
‘* What is the necessity for it ? It is not a receipt for money 
paid. The money is the prisoner’s own. What happens to a prisoner who 
refuses to pay?” ‘“* We affix the stamp and charge ie it,” said the officer, 
adding that this was done by direction of the Commissioner of Police. 
Sir Chartres Biron thought this was quite unnecessary. ‘‘ Why,” he asked, 
‘should a prisoner be made to pay 2d. for having his money taken away 
from him? I don’t understand it.” 


At daybreak on Monday, says The Times, the Charter Fair at Corby, 
near Kettering, which takes place every twenty years, was duly proclaimed. 
The charter was granted to the inhabitants by Queen Elizabeth, and confers 
remarkable privileges upon the village. At fair times the entrances to the 
village are barricaded by gates, and atoll demanded of all seeking admission. 
Those who refuse to pay are carried to the stocks and imprisoned, the men 
being forced to ride the Stang Long Pole borne on the shoulders of two 
stalwarts, and the women being carried aloft in chairs on poles, The 
proclamation of the fair commenced with a solemn service at the war 
memorial at 4.30 a.m., after which the rector, the Rev. T. G. Clarke, read 
the ancient charter and proclaimed the fair at each entrance, being carried 
around in company with the chairman of the parish council, and Mr. Ted 
Chapman, the oldest inhabitant, who has witnessed five Charter Fairs. 
Later in the morning the villagers acted the historical pageant of Corby, 
written by the rector. 





yoasemen yen, a aye ay » very fp — a all Policy Holders should 
ve a detailed valuation r effects. roperty is generally inadequatel 

insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 2, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, fura, furnitare, 
works of art, bric-i-brac a speciality.—{ADVT. } 
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Winding-up Notices. 


JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
—FRIpAY, June 2. 


Richard W. 


London Gazette 


E. J. Hey & Co. June 21. 
23, College-hill, 
Rose & INNES LTD. 
Cheapside. 
PATERSON & HvGHES ITD 
28, King-st., Cheapside 
CLARK & STEPHENS Lrp 
Coleman-st 
ROSENFIELD & Co 
Chambers, Leeds 
Tuomas & Hart Lrp. June 30 
Rowley, Court Chambers, Friar-lane, 
CANADIAN DOMINION DEVELOPMENT LD. 
E. Grainger, 341, Royal Liver-bldgs. 
TUESDAY. June 6 


July 15th. Charies M 


Ltp Simmons 


E.C.4 


June 24. Algernon O. Miles, 28, King-st 


June 24. Algernon O. Miles 


June 24. Ernest H. Clogg, 74, 


Lrp. July 3. Norman D. Vine, Pearl 
Thomas F. Birch and John 
Leicester. 
Aug. 21. 
Liverpool. 


Richard 


London Gazette 


J.C. McCotn & Co, Lrp 
77, King-st., Manchester 
G. B. B. AUTOMOBILES LTD 
1084, Cannon-st., E.C.4 
RUTHERFORD, SENDER & Co., 
141, Moorgate, E.C.2 
GENERAL DELIVERIES LID. 
Southwold, Suffoll 
LIVERPOOL MEAT MArKeT LTD 
10, Cook-st., Liverpool 
GUISELEY AND YEADON COAI 
Draper, 69-70, Swan-arcade, 


Tweedale, 


July 6. Alexander B. Bryden, 


Ltp. July 5. R. H. Fowler, 


July 1. Lenny 8. Harrisson, 


July 10. William 8. Deyes, 


Co. Lrp. July 4. John 


Bradford. 


Resolutions for Winding-up 
Voluntarily. 


Fripay, June 2. 


London Gazette 
Invieta Record Co. Ltd. 


Stella Muir Productions Ltd. 

Guiseley and Yeadon Coal Co. T. Whittaker & Co. Ltd. 

The Silent Snow Light Car 
Co. Ltd 

The Home and Colonial Steam 
Fishing Co. Ltd 

Clacton-on-Sea Hotel Co. Ltd 

The West of England Motor 
Industries Ltd. 

Hi. Booth & Co. Ltd 

Tong, White & Co. Ltd. 


Ltd 
W. R. Ridings & Sons Ltd 
Cullifords Ltd 
Heath Development Co, Ltd. 
Grosvenor Press Ltd 
Howell Bros. Ltd 
V. T. (Manchester) Ltd. 
Trincomalee Estates Ltd 
Firestone Tyre & Rubber Co 
Ltd 
~TvuESDAY, June 6. 
Dudley Hawkins & Co. Ltd. 
The New Bond-Street Syndi- 
cate Ltd 
Holland & Co. Ltd 
Progress Button Co. Ltd 
The Marlborough Motor Work 
Ltd. 


London Gazette 
William Gordon & Co. (West 
Africa) Ltd 
New Rhodesia Mines Ltd. 
Motor Cinemas Ltd 
Leicester General Investment 
Co. Ltd 
G. B. B. Automobiles Ltd 
Liverpool Meat Market Ltd Loveday Brothers Ltd 
Hook Shipping Co.(1920) Ltd. F. Brodrick Ltd. 
Currell & Luxton Ltd African Indent Merchants Ltd 
The Scarborough and District 
Co-operative Credit Bank 
Ltd 








Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette. —FRiIDAY, June 2. 

ADAMS, RICHARD, South Brent, Devon, Farmer. 
Pet. May 17. Ord. May 29. 

ALLEN, G. A., West Ealing, Butcher. 
May 8. Ord. May 30 

ARMSTRONG, Joun W. W., 
Ord. May. 31. 

ARNOLD, GRORGE 
Confectioner. 
May 29. 

ASTILL, BERTRAM and ASTILL, JOHN F., oe, Paper 
Stainers. Nottingham. Pet. May 29. Ord May 2 

BATTEN, CHARLES, Cymner nr. Port Talbot, Colllery. Tipper 
and General Dealer. Neath. Pet. May 30. Ord. May 30. 

Bisuop, Ceci C., Judd-st., King’s Cross. High Court. 
Pet. May 3. Ord. May 29. 

BLACKBURN, George H., Watford, 
8t. Albans. Pet. May 30. Ord. Ma ay 

Boyton, Frank A., West Dulwich. High Court. Pet. May 2. 
Ord. May 30 

Broster, Henry, Netherton, Dudley. Sheet and Art Metal 
Worker. Dudley. Pet. May 29. Ord. May 29. 

Bruty, 8. D., East Dulwich-rd., — and Contractor. 
High Court. Pet. May 2. Ord. May 29 

BRYANT, ERNEST, Portsmouth, ” ree Engineer. Portsmouth, 
Pet. May 29. Ord. May 29 

BURKE, ALBERT, A., St. Mary Axe, Company Manager. 
High Court. Pet. April 6. Ord. May 30. 

CaRTER, HAROLD 8., Newtown, Shirehampton, Bristol, 
Hauling Contractor. Bristol. Pet. May 30. Ord. May 30. 

Cast InoN Bragine Co., Stratford, Essex. oe Con- 
tractors. High Court. Pet. Jan 5. Ord. May 

CHAPPELL, CLAUDE M., City-rd. High Court. "Det. April 2 
Ord. May 30. 

CoaToN, THOMAS G., Leicester, Electrical Engineer. Leicester. 

9. 


Pet. M 
. Hants, Farmer, 
Southampton. Ord, May 30. 


Plymouth. 
High Court. Pet. 
Ilminster. Taunton. Pet. May 4. 


and 
Ord 


Newsagent 


A., Wolverhampton, 
May 29. 


Wolverhampton. Pet. 


_ Propeietor. 


wn, 
Pet. May 15. 





DAVIES, BENJAMIN, rntan, Glam. 
May 29. Ord. May 29 

DAVIES, DANIEL, Kidwelly, 
Carmarthen. Pet. May 29. Ord. May 30. 

DREESDEN, ELtAs, Artillery-lane. High Court. Pet. April 7. 
Ord, May 30. F 


Farrow, Kate M., Walsall, 
May 30. Ord. May 30 

FLEAR, ARTHUR, Broughton, nr. Brigg, Groom Gardener. 
Great Grimsby. Pet May 29. Ord. May 29. 

F. Forp & Co., Bush-lane House, Cannon-st., 
Oil and Colour Merchants. High Court. Pet. 
Ord. May 30. 

GARROD, FREDERICK, Lower Thames-st., Potato Merchants. 
High Court. Pet. April 19. Ord. May 24. 

GRIEVE, GIDEON G., and MANGES, ARCHIBALD A., carrying 
on business at Cardiff, Electrical and Mechanical Engineers. 
Cardiff. Pet. May 31. Ord. May 31. 

Grout, WALFORD 38., Dalston, Mica Merchant. 
Pet. May 5. Ord. May 31. 
HAWKINS, CHARLES, 4 st., 

Pet. Dec. 5. Ord. May 

Jones, Henry, Wigan, .— Golf Professional. 
Pet. May 30. Ord. May 30. 

Kemp, Francis A. L., 
Hall Proprietor. Wigan. Pet. May 29. 

LEAMAN, FRANK E, Torre, Torquay, Coal Dealer. 
Pet. May 27. Ord. May 27. 

LEWIS, THEOPHILUS, LEWIs, 
Porth. Farmers. Pontypridd. 

LISHMAN, ANNIE, Leman-st., Aldgate, 
Confectioner. High Court. Pet. April 27. 

Lovatr, ArtHor D., Heeley, Sheffield, Coke 
tractor. Sheffield. Pet. May 13. Ord. May 31. 

MALLINSON, Percy, Netherton, nr. Huddersfield, Hosier and 
Draper. Huddersfield. Pet. May 31. Ord. May 31. 

MERRYLEES, ANDREW U., West Didsbury, trading as The 
Automatic Flue Cleaning Company. Biackburn. Pet. 
May 2. Ord. May 31. 

NEWMAN, CHARLES H., Colmworth, Beds, Farmer. 
Pet. May 31. Ord. May 31. 

NICHOLL, BERTHA A., Leeds, Draper & Fent Dealer. Bradford. 
Pet. May 29. Ord. May 29. 

NoTon, WILLIAM C©., Bethnal Green, Workhouse Master. 
High Court. Pet. May 3. Ord. May 31. 

OLSSON, THEODORE, Great Grimsby, General Dealer. 
Grimsby. Pet. May 31. Ord. May 31. 

OSBORNE, ALBERT, Darlington, Draper & Boot 
Stockton-on-Tees. Pet. May 30. Ord. May 30. 

OWEN, FRANCIS, Accrington, Grocer & Provision 
Blackburn. Pet. May 30. Ord. May 30. 


Confectioner. Walsall. 


April 21. 


High Court. 


Bloomsbury. High Court 


Ord. May 29 
Easter 
THOMAS, and Lewis, EpMUND, 
Pet. May 2. Ord. May 30. 
Wholesale & Retail 
Ord. May 31. 
Oven Con- 


Great 
Dealer’ 


Dealer, 


Bedford. | Hart, Jonny, | Ldcensed Victualler. 


Carmarthenshire, Farmer. | 


Chemical | 


Wigan. 


| 
Abram, Lancaster, Cinematograph | 


Pontypridd. Pet* | PARKES, ERNEST R. J. pe. Oed tee as Licensed Victualler, 


Worcester. Pet. May 29. Ord. Ma: 

PARKINSON, HERBERT, Firbeck, nr. ‘Rotherham, Joiner aul 
Wheelwright. Sheffield. Pet. May 31. Ord. May 3 

PAYNE, HENRY, Stansted, oes Motor Engineer. Horton, 
Pet. May 29. Ord. May 


Pet. PROCTER, HAROLD, Sete nr. meth, Farmer. Birming. 


ham. Pet. May 29. Ord. May 

REDMAN, FRED H., Onwaldiwitl, _- Caterer. Blackburn, 
Pet. May 30. Ord. May 

Rircutr, WiLt1aM J., Shefeld. Sheffield. Pet. March 16 
Ord. May 31. 

Srorr, NORMAN, and StTofr, Sam N., Manchester, Cottog 
Spinners and Winders. Manchester. Pet. May 30. Ond, 
May 30. 

SELMES, REGINALD E., East Dulwich, Baby Carriage and 
Toy Dealer. Rochester, Pet. April 19. Ord. May 29. 

SMrrH, JOHN, Discoed, Mon, Labourer. Newport (Mon), 
Pet. May 29. Ord. May 29. 

SPEARING, JAMES G., Kingston, Surrey, Leather and Grindery 
Merchant. Kingston. Pet. May 29. Ord, May 29. 

TRAUNTER, CHARLES H., St. Helens, Ophthalmic Optician, 
Liverpool. Pet. Ma’ 29. Ord. May 29. 

Wape, CHARGES H., Kensington, La Ladies’ Costumier. High 
Court. Pet. May 39. Ord 

YOUNG, FREDERICK W., Ciapton, Wholesale Haberdasher. 
High Court. Pet. May 29. Ord. May 29. 

London Gazette —TUESDAY, June 6. 

ATKINS, GEORGE, W., Portsmouth, Greengrocer and General 
Dealer. Portsmouth. Pet. June 1. Ord. June 1. 
BAYLEY, ANNIE F., Crewe, Costumier. Nantwich. Pat, 
June 1. Ord. June 1. 
BROAD, WILLIAM G., Horrabridge, Devon, Farmer and Skin 

Merchant. Plymouth. Pet. June 1. Ord. June 1. 

BROMFIELD, JOHN F., Luton, Baker. Luton. Pet. May 18, 
Ord. June 1 

CLARKE, ARTHUR Conier), Rotherham, Draper. Sheffield. 
Pet. May 31. Ord. 


| GOLDFINE, _ 1s, Bishop. ‘Auckland. Durham. Pet. April 12, 


Ord. J une 


Kingston 

(Surrey). Pet. April 27. Ord. June 1 

JONES, JOHN R., Winchmore Hill, Insurance Clerk. Edmonton, 
Pet. Jan. 26. Ord. May 31. 

RICHARDSON, REGINALD M., Brighton, Butcher. Brighton, 
Pet. June 1. Ord. June 1 

SOUTHWELL, REGINALD B., Chetton, nr. Bridgnorth, Clerk. 
in Holy Orders. Shrewsbury. Pet. May 16. Ord. May 31, 

SowErsy, Joun T., Urmston, ~~ Manchester, Beer Retailer, 
Stockton-on-Tees. Pet. June 1. Ord. June 1. 

WEBSTER, JAMES H. Liverpool, Commercial Clerk. Liverpool, 
Pet. June 1. Ord. June 1 











SERVICE 


NIGHT and DAY 


PRINTING 


PARLIAMENTARY 





LEGAL 


Acts of Parliament, Provisional Orders, Books 
of Reference, Minutes of Evidence, Petitions, 
Estimates, Statements, 
and each and every document used or ordered 
to be printed by both Houses of Parliament. 


House of Lords and Privy Council Cases and 
Appeals, 
Documents produced fac simile,tIndentures of 
Leases, Agreements, &c., &c. 


COMPANY 


Declarations, Notices, 


Pleadings, Court Forms, Special 





’Phone: Deeds, 


HOLBORN 
1403 








Memorandum and Articlesof Association, Trust 
Share Certificates, 
pectuses, Application Forms, &c. 
documents necessary for the formation and 
carrying on of a company. 


Solicitors’ Law Stationery Society, Ltd. 


Head Office & Works: 104-7, FETTER LANE, E.C.4. 


Debentures, Pros- 
In fact all 
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